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It's incumbent

On us to protect

democracy: SC
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KRISHNADAS RAJAGOPAL
NEW DELH}
A three-judge Bench of the
Supreme Court, led by
Justice NV. Ramaria, while
calling for an immediate
floor test in Maharashtia on
Tuesday, referred to the
nine-judge Bench judgment
in the S.R. Bommai case in
1994 that said, “It is the
Legislative Assembly that
represents the will of the
people —and not the .
Governor” - - v
“In a situation, if the floor
test is delayed, there js a
possibility of horse-trading,
it becomes incurmbent upon
the court to act to protect
democratic values. An -

. immediate floor test, in such
a case, might be the most
effective mechanism to do
s0;” the court gbserved.

- The court $4id a floor test
was required as an interim
Imeasure also because “oath
has not been ddministered
to the elected members
though a month has elapsed
since the declaration of
.election results.” Neither
had the MLAs taken oath
nor had the Speaker been
elected, it said.
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It's incumbent onus to
protect democracy: SC

The Bench also comprised
Justices Ashok Bhushan and
Sanjiv Khanna, .

“In such emergent facts
and circumstances, to cur-
tall unlawful practices such
as horse-trading, to avoid
uncertainty and to effec
tuate smooth running of de-
mocracy by ensuring a sta-
ble government, we are of
the considered opinion that
it is necessary to pass cer-
tain interim ‘directions in
this case. In this context, it

Is necessary and expedient

to conduct the floor test as
soon as possible to deter-
mine whether the Chief M-
nister, who was adminis-
tered the oath of office, has
the support of the majority
or not,” Justice Ramang pro-
nounced the order in g

packed courtroom. o
The Bench ordered the
immediate appointment of
4 pro tem Speaker solely for
the conduct of a floor test.
All the elected members
shall take the oath on No-
vember 27, which exercise
should be completed before

5.00 p.m.

“Immediately, the pro
tem Speaker shail conduct
the floor test in order to as-
certain whether the Respon-
dent No. 3 [Fadnavis] has
the majority and these pro-

_ ceedings shall be conducted

In accordance with law;” the
court ordered.
It directed that the floor

- test would not be conducted

by secret ballot.
‘It ordered the proceed-
ings to be telecast live.



