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Wants Tribunal To
Decide Cases Of
Disqualification

Dhananjay.Mahapatra
@fimesgroup.com

New Delhi: In an important
order aimed at rearming the
anti-defection law, the Supie-
me Court on Taesday set three
months as ihe outer limit for
speakers to conelude disquali-
fication proceedings against
defectors, while recommen-
dinyg that keeping in view the
partisan conduct of Speakers,
lYarliament should amend the
Constitution tosetupapermna-
nent tribunal to decide cases
under the 10th Schedule,
Noting that the term of an
assembly was just five years
andapersonliabletobedisquia-
litied must not be allowed to sit
in the House, a hench of Jusii-
ces R F Nariman, Aniruddha
Boge and V Ramasubramani-
ansaid, “The Spealer, inacting
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> SC set three months as
the outer limit for speakers

to conclude disqualification
proceedings against defectors

= Recommends that
Parliament should amend
Constitutiontosetupa
permanent tribunal to decide
cases. Tribunal can be headed
by retired SC judge or HC CJ

» SC emphasises that
ensuring purity of anti-
defection law under the

10th Schedule is vital to
democracy's functioning

» SC decision came in a case
related to Manipur Congress
MLA T Shyam Kumar, who
switched to BJP and became
a minister after the party
formed govtin 2017

> A dozen pleas seeking
Shyam's disqualification were
filed but Speaker sat over
them. SC asks Speaker to
decide in 4 weeks

as a tribuneat weler the 10th
Schedule, is bound to decide
disqualification pelilions wit-
hin a reasonablo poriod. What
is reasonable will depend on
the facts of each ease, but ab-
sent exceptional circumstan-
ces for which there is good rea-
som, a period of three nionths
from thedateon which the peti-
tion is filed is the outer limit
within which disqualification
petitions filed before the Spea-
Ikermust bedecided il the cons-
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mar'sdisqualification were

titutional objective of disquali-
fication of persons who have
infracted the 10th Schedule is
adhered to.”

The beneh stressed that en-
suring the purity of theanti-de-
fection law under the10th Sche-
dule was vital to democracy’s
functioning as it made a case
for constitution of a perma-
nent tribunal compromising
retired judges or someotherin-
dependent mechanism to deci-
dedefectioncasesinthelightof

the

years, blunting the impact
of disqualifieation,

an’ Speakers,
on defections
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doubts about the impartiality
of speakers whose political af-

- filiations endure. “It is time

that Parliament has a rethink
on whether disqualification
petitions ought to be entrus-
ted toaspeakerasaguasi-judi-
cial authority when such a
spealer continues to belongto
aparticular political party eit-
herdejureordefacto,” Justice
Nariman, who wrote the judg-
ment, said.

Suggesting a radical re-
form, it said, “Parliament may
seriously consider amending
the Constitution to substitute
the speakerof LS and legisiati-
ve assenblies as arbiter of dis-
putes concerning disqualifica-
tion, which arise underthe 10th
Schedule, with a permanent
tribunaiheaded by aretired Su-
preme Court judge or a retired
chief justice of a HC, or some
other outside independent me-
chanism to ensure that such
disputesaredecided both swift-
ly and impartially, thus giving
reai teeth to the provisions..”

b Continued on page 10

benchsaid, “Thisperiod has
been fixed keeping in mind
the fact that ordinarily the
life of Lok Sabha and legis-
lative assembly of states is
five years and the fact that
persons who have incurred
such disqualification do not
deserve to be MPs/MI.Ag..°
evenforasingleday”
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