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Bharti was one of the nine pillars
of the basic structure doctrine

Dhananjay.Mahapatra -

mesot TN
New Delhi: A 30-year-old Ke-
savananda Bharti had wal-
ked into the Supreme Court
in 1970 with a writ petition
chalienging the cantours of
Parliament's power 1o
amend the Constitution
which was argiled by livewi-
re and legendary lawyer Na-
ni Palkhivala, who then was
a youthful 53 year-old.

Indira Gandhi govern-
ment, which had wor a massi-
ve mandate in 1971, was keen
that through Kesavananda
Bharati case, the SC should
overturn the subtle limita-
tions the apex court had put
on Parliament in amending
the Constitution in the Golak-
nath case of 1967. The SC then
had 16 Judges and yet Chief
Justice S M Sikri constituted
a 13-judge bench, the largest
ever till date.

The judgment pronoun-
ced on April 24,1973 was his-
toric as well as tumultuous.
Historic because 1t of the 13
judzes wrote separate judg-
T oents By 1vaizriair naje-
rityef v, osix the sCwv-
led thetthe raling art,; with
its brute majority in Parlia-
ment cannot amend the ba-
sic features of the constitu-
tion, which famously came
to be known as Basic Struc-
ture Doctrine,

The seven with Bharti
and Palkhivala formed the
nine pillars who gave this
historic verdict, that has be-
come the sanctimonious to-
uchstone with which the
apex court continues to test
the validity of laws. Tumul-

Following Kesavananda
Bhart?s petition, SC had
in 1973 ruled that the
ruling party with its
majority in Parliament
cannot amend the basic
features of the
Constitution, which
came to be known as
Basic Structure Doctrine

-
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tupus, because it angered
Gandhi government no ends
and it wreaked vengeance on
three most senior Judges-JM
Selat, K S Hegde and A N Gro-
ver - by superseding them and
doing a reward-appointment
of A N .7ay, #ho was part of
ti:2 bencabut waspa 't -f the
ronesit nas the succesier of
C.I S M Sikri, who retived a
day after the pronouncement
of the verdict, The three su-
perseded judges resigned.
One more judge, Justice
HRKhannawasalsotopaya
price for siding with the ma-
jority in Bharaticase andag-
gravating his "crime’ aga-
inst the government by gi-
ving the lone dissenting
judgment in A D M Jabalpur
case in 1976 to rule that even
during Emergency right to

-

life cannot be suspended. He
too was superseded by Justi-
ce M HBeg to the postof CJL

Attorney general K K Ve-
nugopal said "Bharati had app-
roached my father MK Nambi-
artoarguethecase But, becau-
se of his i}l health, he had gui-
ded him to engage Palkhivala
as his counsel. Bharti never re-
alised that what he did was go-
ing to be so famous and well-
known in the country that Jud-
ges, lawyers and laymen would
continueto recount it even half
a century later” "His case was
the first of the writ petitions
challenging a constitutional
amendment. Nani did a tre-
mendous job and came ot
with flying colours. Result i3
that three judges were superse-
ded. But, supremacy of the ju-
diciary became established by
that judgment,” the AG said.

Former atforney general
Soli J Sarabjee said, "Kesava-
nanda Bharati did an enormo-
us service to the people of In-
dia. The SC's verdict fortifying
the basic features of the Cons-
titution and putting it beyond
the amending powers of Parli-
ar:ent “vill he reme inbered as
a Jdemende.te contr bution i
tha evolut-n o ¢ msttutie
nal fur.sprudence.”

Senior advocate and
constitutional expert Abhis-
hek manu Singhvi said,
"Two people made one legal
dectrine the pride of India
and the envy of the world.
They were Bharati and Palk-
hivala. Their joint contribu-
tion in inventing the basic
structure doctrine continu-
eg to ensure that India can
never become u constitutio-
nal dictatorship.”
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Kesavananda,

seer behind
basicrights
case, dies.at 80
S
. Kozhikode: Kesavananda :
! Bharati, the Kerala seer
: whose petition led to the
landmark 1973 Supreme Co-
urt judgment on the ‘basic
gtructure doctrine’ of the
Constitution and rights rela-
¢ ted to religion, equality and
i property,diedatEdneermutt
! jn Kasaragod on Sunday He
was 80 and had been alling.
S Appointed
P&, ] pontiff in 1961
at the age of 18,
Bharati went
on to become a

T
LS

: constitutional rights when, as
i a 30vearold, he walked into
¢ the SupremeCourt withawrit
petition challenging the conto-
urs of Parliament’s power to
amend the Constitution.

The historic case had its
i genesis in 1969 when Kerala
: decided to take over land ow-
¢ ned by the mutt under the
i Land Reforms Act. The case
¢ openedadebate on the gamut
of rights gusranteed under
articles 25 {right tg practice
and nrrpagsie ) elgion), 26
{rig~r 1ol age celigious ai-
fairs), Article 14 (right-2equa-
lity), 19(0) (f) (freedom to acqu-
ire property) and 3l (compul-
sory acquisition of property)
of the Constitution. Tne
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‘Seer’s support for
Kannada was a source
of strength for aIctivists’

TJo
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he famed Nani Palkhivala represented Bharati be-
fore a 13-member bench headed by then Chief Jus-
tice of India SM Sikri. The arguments spanned 68
days and the final 7:6 verdict was delivered in 1973. The
verdict upheld the scope for judicial review toensure that
the basic foundatien and structure of the Constitution
are intact. The court held that though Parliament has the
power to amend the Constitution under Article 368, it
does not have the authority to alter its basic features.
Later, Bharati told TOLin an interview that he had fil-
ed the petition “not because Llost my property but due to
thefeeling that what the government did was not right”.
“(ne has the right to earn. Whatever he earns may be
in the form of cash, kind or property When the govern-
ment decided that properties beyond a limit will be taken
away, wedecided to approach the highest court,” hesaid.
PM NarendraModi took to Twitter tomourntheseer’s
death. “We will always remember Pujya Kesavananda
Bharatiji for his contributions towards community ser-
vice and empowering the downirodden. He was deeply at-
tached to India’s rich culture and our great Constitution.
Hewill continue to inspire generations,” Modi said.
Vice-President M Venkaiah Naidu tweeted, “Kesavanan-
da Bharati Swamiji, the seerof Edneer Mutt, wasarare blend
of philosopher, classical singer and a cultural icon.” The seer,
born to Manchthaya Sreedhara Bhatt and Padmavathi Am-
ma, was a proponent of Advaita philosophy and patron of
yakshagana. His love for yakshagana saw himruna mela for
13ye -rsand he plaved the bhagavatha inthese shows. Thean-
rual vaksha ;ana saptaha ¢ nd -aikshagara :alame 1da e pro-
3 une s he crganised wore @ big draw 12 was 4 clessics’
singe. too. The mutt held nany literary programines andev
his guidance. His support for Kanmada was a source of
strength for Kannada activists on either side of the state hor-
der recalled Pradeep Kumar Kalkura, president of Dakshina
Kannada district unit of Kannada Sahitya Parishat.
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