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sh Bharadrva.j

To,
Shri Madhu Bangarapoa ir

:::^11 Minisrer of e;rima,y & Seconrlary E(,r,cationbovernment of Karnataka

ffi
SubJeet:- Beg.afEl,rrq-_B!qed_-Gr-c-!ip-,,_Cha.g.ter. U1 S_eqend. L-a ruuaqe

Kannada_] qxt Bool!

I am writjng to bnng to your atterll,ion a concerning rssue regarding a
chapter titled'B'ood Group' rn the second language Kannada textbook,
spectfrcally on page 34 of fhe current syll3Su=. In thrs chapter, the
content appears to extol the virtues of blood donatiorr but unfortunately
introduces the topic of caste, particularly focusing on the Brahmin caste.

N While rt rs crucial to instill a scientrfac mrndset rn our chtldren, emphasize
fhe importance of environmentai awareness, and educate them
accordingly, it appears that the revised text has overlooked these
important aspects. Instead, it seems to rntroduce this chapter wrth the
sole rntention oF denigrating and portraying Braltmins as orthodox
individuals, which inadvertently sows seeds oF division by suggesting
that individtrals from lower castes shotrld not donate blood to those of
higher castes.

L, ,$ ispsfieartening to note that the text appears to perpetuate an age-
'r.\)e+nWgWtegy of antagonizrng Brahmins, a tactic that has been historically

{', i. ifhployed by various groups, such as Communists and Christian

^.y+ 4i{issionaries, who believe that Hinduism's strength and survival is solely
4''..,=.1' attrrbuted to Brahmtns. The author seems to be afternpting to educate
d: children aboul Brahmrns' alleged responsrbility for the caste system and

their purported desire to dorninate others. It is concerning that the

textbook review committee and the author of this chapter may perceive

themselves as arbiters of human thotrght.

)

12 0q 202 3

Bengaluru - 20

-16015520
f I1 , futhirhva , Railway Parallei Roao, Sntshadnpuram
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GrrisI Bharadu'a'J *ee
r crronoly believe ih.jt thtl chaoters ln thc 2nd Language Kannada

i::ffi*i:l,E;'-*:,:::n:#,xlff 
'lllill;illi=;."1;T:,',';i';:

;;;:;;;;.;..vrd,nq rnior'|'natron cn rts rrvers' and hiqhlishtrns the

- ^. ^^r6^r( nf notat)re f,gurPs ,rke Shrt K rrshn ader"r"ya, g"hukt"

i::I;;;: ;io*rd, .'rr,r-tna R a n I Chennanrma, Madakar, ruayari,

!u,ffi;, ;;rr;,nr, si,. MV Jno irrc 'llt,,strrous conlributrons oi the

Wodeyars, among othem

Regrettably, rt appears that the revrew commlttee may have made an

"rr1o, 
,ndu, poltical pressl.;rc by incluCinq this chapter that lacks

relevance and portrays a particular conrmunity ln a negative light

I earnestly urge you to reconsioer and take the necessary steps to

remove this chapter front the cttrriculum and replace it with content that
genu,nely adds value and pertarns to the st,blect matter Your attention

to this nlatter rvould be g:eatly a0Dreci.ited.

Thank you [or vor-rr attentron to this m.jtter

iva rrn Reg3rds,
C

r), C6 vils
Girish Bharadr e\

Cc to: -

1. Shri Ritesh Kunrar Singlr IAS, Princrpal Secretary to the
G0verntnent, Departler,'t of School Education and Literacy.

2. The Comnrissioner- for Public lnstrrrction in Karnataka, Bengaluru

lr/c'., parailol R,.,jd. Sltes,raOripuram, BengalUrLr-20
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CRL.A No. 1oO515 of 2021

IN THE HIGH COURT OF KARNATAKA,

DHARWAD BENCH

DATED THrs rHE 4rH DAy oF tdovEIrtBER, 2e22

PRESENT

THE HON'BLE ITIR,USTICE SURAJ GOVINDARAJ

AHD

THE HON'BLE MR JUS'ilCE G BASAVARAIA

CRIMIT{'.L APPEALI{O. 1OO515 OF 2021 (A)

BETWEEN:

STATE OF KARNAI'AKA
R/BY TF,E POLICE INEPECTOR,
YALLAPUR POLICE iTATIOI{,
DISTRICT. U TTARA Kq}INADA,
THROUGH TlIE ADD'..
STATE PU BUC PROSIiCTJTOR
ADVOCA iE GENERAL OFFICE
HIGi'I CCURT OF KARN,',J'AKA,
Di{ARWAD BEITCH.

PETITIONER

(EY SRr. V. M. BANAKAR, ADDL SPP.)

AND,.

BASAVRA] S/O. YELLAPPA MADAR
AGE. 2'1 YEARS, OCC. MASON WORK,
&/O. iNDIRA NAGA&
KI R.VATTI, YALLAPU R TALUK,
DiST. UTTARA KANNADA-581359

,.,RESPONDENT

(BY SRI. RA]A RAGHAVENDRA NAIK, ADVOCATE)
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THIS CRIMINAL APPEAL IS FILED U/SEC.378(1) ANi)
(3) OF CR.P.C. SEEKING TO SET ASIDE THE ]UDGMENT
AND ORDER OF ACQUTTTAL DATED 30.0-1..2020 PASSED
BY THE SPECIAL JUDGE, UTTARA KANN,qDA, KARWAR IN
SPECIAL CASE NO.18/2016 AND CONVrg,r AND SEN'i-ENCE
THE RESPONDENT/ACCUSED FOR THE OFFENCES
PUNISHABLE UNDER SECTIOT{S 366 AND 376{2t!.j) OF IPC
AND SECTION 5(I) AND 6 OF PRL\TECTION OF CitILDREN
FROM SEXUAL OFFENCES ACf,2012,

THIS APPEAL HAVING BEEN HEARD THE RESERVED
FOR JUDGMENT ON 27.LO.2O22, COMING ON FOR
PRONOUNCEMENT OF JUT,GMENT THIS DAY, SURA'
GOVINDARA' J. PRONOUNCED THE FOL,I-OWING:

ruoEr,rElu.

1. The State is in appeal being aggrieved by the

judgrrent ol' acquittal passed by the Special Judge,

lJttara Kannada, Karwar, in Special Case No.18/2016

dated 03.01.2020

2. The facts of the case are:

2.1 It is alleged that the complainant - the mother

of the victim was residing at Indira Nagar,

Kirvatti, Yallapur Taluk with her husband and

two daughters. The accused was their

neighbour.
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2.2. Jhe victim being aged about 17 years studying

in II PUC in Government College, Kirvatti, otr

26.12.2015 at about 9.C0 arrr the victinr lert fo.

college but did not return, the conrplatr;ant and

her family members searctied for her

everywhere, brrt did not finci he:'.

2.3. It is i.r that background, that a complaint was

lodged with the Yellapur Police Station as

regards the n'rissing girl in furtherance of which

a case iri Crinre No.305/2015 was registered

anrl taken up for investigation.

2.4. After investigation was complete, the Police

Inspector, Yellapur Circle, Yellapur, laid a

crrarge sheet against the accused for the

offences punishable under Sections 366,

376(2Xj) of the IPC and Sections 5(1) and 6 of

the Protection of Children from Sexual Offences

Act, 2Ol2 (hereinafter referred to as 'the

POCSO Act', for brevity). Cognizance had been
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taken for the said offences and upon the

procedures under Sections 207 anci 208 cf the

Cr.P.C. being complied, the accused was

arrested on 04.01..2C16 and produced before

the Court, where he was enlarged on bail.

2.5. Charges were frar ned i'or the offences

'punisirable under Sections 366, 376(2)(j) of the

IPC and Sections 5(1) and 5 of the POCSO Act.

'ihe accused plea<ied not guilty and claimed to

be tried.

2.6. In or"der to prove its case, the prosecution

examined 18 witnesses as PWs.1 to 18 and

marked 61 exhibits at Exs.P1 to P61. There

.\eing no material objects, none were marked.

2.7. Upon completion of trial, the incriminating

evidence against the accused was put forward

to him and his reply was recorded under

Section 313 of Cr.P.C. The accused denied the
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incriminating evidence, but chose not to lead

any evidence in the matter.

The Special Court after hearing the arguments

was of the opinion that the evidence led by the

prosecution lryas insufficie t to convict the

accused of the ofl, ences charged and the

proser:ution had failed tc bring home its case

successfullv beyond all reasonable doubt and as

such. acquitted the accused of the aforesaid

offences.

It is being aggrieved by the same that the State

is before this Court seeking to set aside the

ordei- of acquittal and for conviction of the

accused for the aforesaid offences.

Sri. V. M. Banakar, learned Addl. SPP would submit

that:

3.1. There is a heinous offence which has been

committed inasmuch as accused is charged for

.,, o

3
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the offences under Section 376(2)(j) as alsc

Sections 5(1) and 6 of the POCSC Act. Thc

victim being a minor girl, tlie accuseC hai,ing

indulged in sexual intercour::e urith her, the trial

Court ought to have app,-eciate<l this fact and

convicted the :ccused.

The cvidence on record estabiishes that the act

cf sexual inter.ourse has taken place, which

was suffruent enor:gh to drive home the guilt of

the accused, the victim was a minor, the age of

the minor having been established by the

prosecdtion.

PW1 - complainant, who is the mother of the

'.,ictim girl has categorically stated in her

evidence that, as on the date of the incident,

the victim was 17 years 9 months and was

studying in II PUC. However, she turned

hostile for the reasons best known to her.

When the age of the victim was established and
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the defence has not raised any issue as regards

countering the age of the victim, the triai Court

has no option but to convict the a.'cusetl fot the

offences under the POCSO Act.

In that backgrounC, he submits that the order

of acquittal passeci by the Special Court is

reqrriied to be set asicie anci the accused is

liabit to be convicted.

4 Per contra, Sri. Raja Raghavendra Naik. learned

counsei appearing for the accused submitted that;

4. 1. All the material witnesses have turned hostile.

The prosecution has been unable to prove its

aase.

4.?.. The complainant having resiled from the

contents of the complaint and the allegations

made therein, the victim having categorically

stated that she had married the accused on

11.01.2017 before the Sub-Registrar, Haliyal,
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she having further stated that she was .lever

kidnapped and there never wirs any forcibte

sexual assault committed on her, the orlnrar.,,

witnesses being the complainant and tlie vi.tim

having not supported the case of the

prosecution, the tnal Ccurt has rightly acquitted

the acuused.

4.3. Ever; the witnesses to the spot mahazer and

panchan.:rna have not supported the case of

the prosecution.

4.4. The father of the victim was examined as

PV/15. He has stated that his daughter never

went missing. He did not know that his wife

had lodged the complaint. He denied that he

has given any statement or re-statement before

the police and as such, he submits that he

being the material witness has not supported

the case of the prosecution.
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4.5. The sister of the victim was examineC as PW16

She has also not supported the case urf the

prosecution, So also the other wirnesses being

the neighbors not having supported the case of

the prosecution, he subrnits that the Special

Court has rigntly acquitted the accused.

4.6. It is ooly Dr.Deepak Bhat, Mectical Officer, Taluk

l-tospital, Yellaprrr, was examined as PW8 and

other official witnesses who have supported the

case of the pros--cution.

4.7. The r/ictim and the accused got married in the

vear 2017 and thereafter have had two

chilciren, the victim and accused are living

happily, if the order of acquittal is overturned

the family would suffer untold harm, the

accused being the sole bread winner.

4.8. He submits that the appeal filed by the State is

required to be dismissed.
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It is in the background of the above suiji?issions that

we are called upon to re-appreciate th: evidence o;'l

record to ascertain if the judgtnent passed by the

trial Court is proper or not.

There are two sets ol' offences whlch have been

alleged against thr: accused.

6.1. First heing the kidnair under Section 366 of the

ror

5.2. Seconcj being the offence of rape and

aggravated penetrated sexual assault.

7 Section 366 of the IPC reads as under:

366. Kidnapping, awucting or induclng woman to
compel her marriage, etc,-Whoever kidnaps or
abducts any woman with intent that she may be
compelled, or knowing it to be likely that she will be
compelled, to marry any person against her will, or in
order that she may be forced or seduced to illicit
intercourse, or knowing it to be likely that she will be
forced or seduced to illicit intercourse, shall be punished
with imprisonment of either description for a term which
may extend to ten years, and shall also be liable to fine;
and whoever, by means of criminal intimidation as
defined in this Code or of abuse of authority or any
other method of compulsion, induces any woman to go
from any place with intent that she may be, or knowing

o
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that it is likely that she will be, forced or seduced to
illicit intercourse with another person shall be fJunishabie
as aForesaid.

7.1. For an offence to be conrmitted under Section

366 of the IPC, the person has t.r k:dnap or

abduct any woman with an irrtent to compel her

to marry against her w!ll.

7.2. Abductlon is der'ined under Section 362 of the

IPC as under:

362. Abduction. -Whoever by force compels, or by
any deceitt:rl meaos induces, any person to go from any
place, is said to abduct that person.

7 .3. \n terms of Section 362 of the IPC, a person

has to by force compel by deceitful means any

Derson to go from any place.

7 .4. It is the requirement of the above two

provisions, which are required to be satisfied by

the prosecution to drive home the guilt of the
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accused to convict the accused under Sectior':

366 of the IPC.

PW1 - mother of the victim, has in her evidence

stated that her daughter never left the house and no

one kidnapped her. She has i'rrrther gone on to say

that she has never lodged a complaint with the

police. She has stated that the police took her

signature on Ex.PL - ccmplaint, the contents of

which she does not know. She is also not aware of

the contents ol'the pan.:hanama. She has not given

any further st(ite'lrents before the police and that the

police never took her and her daughter to the

.hospit.al. She has stated that the police took her

signaturc on Ex,P1 - complaint, Ex.P2

panc.hanama, Exs.P3 and P4 being the identification

forms, but she does not know the contents of the

same. She was treated as hostile, but nothing much

is elicited during the course of her cross-examination

by the pu blic prosecutor to bring home the
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requirement of Section 366 of the IPC. She genieC

all suggestions which had been put aci oss to he..

The victim, who was examined as PW2, has stated

that she married the accused on 11.01.2017 before

the Sub-Registrar', Haliyal; the accused never

kidnapped her and never sexually assaulted her and

that she had never became pregnant. She denied

any p;rnchanama being conc{ucted in her presence,

thougir sire a.:jmits that tire police took her blood

56nrples anci she dra€s not know reasons for the

same. She was also treated as hostile, but nothing

rnuch was elicited from her during the course of

cross-exalTr ination.

10. The fatirer of the victim was examined as PW15. He

has stated in his evidence that his daughter never

went missing. He does not know about the missing

complaint. He has not made any statement before

the police. He was also treated as hostile, but

9
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nothing was elicited from him during the course of

cross-examination.

11. The sister of the victim was examined as PV{16. She

has identified the victim as the sister anci accused as

her brother-in-lavrs. She has stated she does not

know anything about the case and shc has not given

any statenrent before the police. She was also

treated as hostiie. Notiring rruch was elicited during

the course of c'oss-examrnation, but she admitted

thaf ciurirrg the penrlency of the case, the accused

had married her sister and out of their wedlock, one

child was born.

12. The above witnesses are the material witnesses

be;ng the family members who have not spoken

about the kidnapping and abduction. A perusal of

the material part of the evidence considered above

indicates that there is complete denial of kidnapping

and/or abduction. In fact the witnesses have gone to

say that the victim never left the house. If that be
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so, none of the ingredients of Section 366 of the IPC

has been established by the prosecutir.rn.

13. Section 376(2Xi) of the IPC reads as under:

376. Ponlshmenc for rape.--

(7) xxxxxxxxxxxxxxxx
(2) Whoever,-
(a) xxxxxxx
(b) xxxxxxx
(c) xxxxxxx
(d) xx,o<xxx
(e) xxxxxx\<
(Q xxxxxxx
(g) xxxxxxx
(h) YxxxxxY
(i) xxxxxxx
(j) commits '?pe, L.4 worr,an incapable of giving consent; or
(k) itxxxxxx
(l) xxxxxxx
(m) xxxxxxx
(ti) xxxxxxy,

Shai! be punished with rigorous impisonment for a terms
which s\al! not be less than ten years, but which may extend
o inprlxtnment for life, which shall mean imprisonment for
che refiait:der of that person's natural life, and shall also be
liable to fhe.

14. In terms of the above provisions, the prosecution is

required to prove that the accused has committed

rape of a woman incapable of giving consent to

constitute an offence under Section 375 (2)(j) of the

IPC.
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15. Rape is defined under Section 375 of the IPC. The

said Section 375 of the IPC reads as urlclei-:

375. Rape,-A man is sald to comnit "rape' ,uho.

except in the case hereinafter excepted, has scxuel
intercourse with a woman under clrcunstances f?lling
under any of the six fo cwitlg descnptio.s:-
First - Against her will.

Secondly -Withottt her consent-

Thirdly - with her conset:t, when her consent has been
obtained by putting her or any percor, in whom she is
interested in fear of deeth or of hurt.

Fourthly --W!th he. consent, whc:i the man knows that
he Ls 4ot her husband, atd that her consent is given
be'cause she believes that he is another man to whom
she ,s or ;r/ieve.s her€eif lo be lawfully married.

Fifthil - With ha cansent, when, at the time of giving
such consent, by reason of unsoundness of mind or
intoxication o:'the administration by him personally or
ti:rough ano:her of any stupefying or unwholesome
substance, she is unable to understand the nature and
consequences of that to which she gives consent.

Sirthly - With or without her consent, when she is
lndet sixteen years of age.

Sever'thly - When she is unable to communicate
consent.

16. Section 5(i) and Section 6 of the POCSO Act read as

under:

Section 5. Aggravated penetrutive sexual assautt.

(a)
(b)
(c)
(d)

xxxxxx
xxxxxx
xxxxxx
xxxxxx
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. Madhu Bangarappa
n'ble Minister for Primary & Secondary Education
om No 262, 2624, 2nd Floor
thanSoudha, Benagalur-01

Subject: Urgent Need to Revise Textbooks for I nclusive Education

spected Sir,

Lrrn greetings to you! We would like to extend our heartfelt congratulations on your appoinlment lr
Minister for Primary and Secondary Education, Govemment of Kamalaka We have tull taith ir:

r dedication and commitment to the bettermenl oieducation in our state.

. are writing on behalf of MarkaziTaleemi Board, New Delhi which has been working lo mak(
ication inclusive, holistic and quality one. It has come to our anention, through media reporls. ti.rar

textbooks used in K arnataka have undergone distortion unde' the previous governnrent. allegedN lt,,
llical gains. .This alarming siluation has rarsed concerns among many citizens, including parent>.

rcators, and scholars. We believe that education plays a pivotal role in shaping the minds ol oLrr

lth, and it is crucial that our textbooks present an accurale and unbiased representation of our rrclr
itage and diverse cultural fabric.

th this rn mind, we eamestly request you to form a commiuee rasked with revising the eristinp
tbooks. The primary objective of this committee should be to ensure that the revised lexlbooks refle!l
tnre picture of constitutional values and ethos, taking into accounls the muhifaceted nature of lndia:r
iety. Indian values are not homogenous but rather differ across different groups of people, and ir i.
)ortant that our educational materials encompass the socio-religrous and culrural traditions that e\r\l
hin our countrl.

firmly believe that the Indian ethos and values are rooted in diversity and pluralism. which lornr rlre
Irock of our nation's unity. .Therefore, we emphasize the neei ro incorporale the cultural ethos ;rnLl

stemological traditions of Hinduism, Buddhism, lslam, Christianiry, Sikhism, L.ingayatism. and orhcr
gious, cultural, and civilizational traditions into the revised texrl-rooks. By doing so. our rexrboi)k\
I become more inclusive and representative, allowing us r r acknowledge and apprec iate rhe
tributio y these diverse traditions to our great natron

f,

o

i

&r-\
'&HdF*

!) V'n.o'V*

MarkaziTaleemi Board
519-r ba1L.iUj-SJ+

Markazi taleemi Board
1l+91 2694 1401, 2635 I

0.321.
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Chairman

rataka Legislative Council
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