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ii. 'sh Bharaclu,a.i ito&rg$&
'fo,

Shri Madhu Bangarapoa .ir

:::^1i" Minrster of c.imary & Secon.,ary E(tucatronbDvernlngnl of Karnata ka

12 0q 7023

r11./

S-uE teet ; R egaEr a g_:-E.lo o d_G rarr r;-., c h aat e r r q s.-e qe qd_ L a qg u aqe
Karl0a,].LJCxt Boo-{.

I am writing to brrng to your anentrorr a concernrng issue regardtng a
chapter t't,ed 'B,ood Group' rn the second language Kannada textboot,
specrfrcally on page 34 of the current syllabus. In thts chapter, the
content appears to extol the vrrtues of blood donation trut unfortunatelv
introduces the topic of caste, particularly focusing on the Brahmin caste.

- While rt,s crucral to instill g 561gnIrfrc mindset rn our chrldren, emphasize
the rmportance of environment.:l alvareness, and educate them
accordingly, it appears that the revrsed text has overlooked these
irnportant aspects. Instead, rt seems to introduce this chapter wrth the
sole intentron of denigratrng and portraying Bratrmins as orthodox
individuals, which inadvertently sow's seeds of divisron by suggesting
that individrials from lower castes chould not donate blood to those of
higher castes

L, ,$ isfis$eartening fo note that the text appears to perpetuate an age-
"r.\\.+'pqawtegy of antagonrzrng Brahmins, a tactic that has been historically

9",.. flfitbloyed by various groups, such as Communists and Christran

,,it ,;itissionaries, who believe that Hinduism's strength and survival is solely
1' ,rJ' attrrbuted to Brahmins. The duthor seems tc be anempting to educate
ii' children about Brahmins' allegerl responsrbilrty for the caste system and

their purported desire to dorlinate others. It is concerning that the

textbook review committee and the author of this chapter may percerve

themselves as arbiters of human thottqht.

A5t
:JJ

hlihva , Rarlway parallel Rc)ao, Sn:shadnpuram Bengaluru-20I1
, 9016015520

!ilrr\-z
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r srronolv belreve rhar the charters in the 2nd Language Ksnnada

::ii,:;*,i::;l;?:l;,,:xffi:""':i'j]';':[il'LilH';FT:.','J&'1:
;::;:l;; ;;vrdrnq inrormatron on Its rrvers' and,-hishrishtrns tie
;:;;"r;;;.i; or notahre.. fr()ures hke 

^Shrr 
Krrshnadevarava, e"hakta

;:';;k;i;;;:;.lawacir i\laltamrna' R 3 n I chennamma' Madakari ruavata,

$fi;; il;;a, s,r uv and the rllustrious contributrons oi the

WodeYars, anrong others

Regrettabty, rt appears that lhe i'evrevr' cornmlttee

erri, unde, politicai pr€ssure by rncludrnq thrs

relevance and portrays a partrcular community tn a

may have made an
chapter that lacks
neg ative light

I earnestly ur.le you to reconsioer and take the necessary steps to

remove this chapter fronr the cttrriculum and replace it lvith content that
genuineiy aii5 value and pertarns to the sttbjecr matter. Your aftention

to thrs )atte'- r..;ould be g:eatly appreciated.

Thank you for vour attentron lo this ,.natter

U/arm Reg a rd s,

I

I
l,r.a )&+r),

1. Shri Ritesh Kumar Singh IAS, Principal Secretary to the
Government, Depart.nert of School Education and Literacy,

2. The Conlmissioner for Puolrc lnstr,.rction in Karnataka, Benoalurtr

(lirish Bharad ;l

,:sti,.tr,vn , iari'..rey Pn.alt?, i'...a.1, -iirrsrradripurarn, Benga{uru.20
.,r i ,, .:' ..r 'n '1 .r:,. 9036015520
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CRL.A No. 1OO5r.5 of 2021

Iil THE HIGH COURT OF KARNATAKA,

DHARWAD BENCH

DATED THrs rHE 4rH DAy oF ?{oVEMBER. 2c2z

PRESENT

THE HON'BLE MR JUSTICE SURAJ GOVIXDARAI

AND

THE HON'BLE MR JUS'ilCE G BASAVARA'A

CRIMINAL APPEAL{QJOOsTs OF 2021 (A)

BETWEEN:

STATE OF KARNAIAKA
R/BY TF'E POLICE INgPECTOR,
YALLAPUR POUCE STATIOTI,
DISTRICT. U TARA KAI.I NADA,
THROUGH T}.IE ADDL.
STATE PUBUC PROSL]CIJTOR
ADVOCA iE GENERAL OFFICE
HIGi{ CCURT OF KARIiAIEKA,
D'riAR1VAD BEhlCH.

..PETITIONER

(BY SRI. V. M. BANAKAR, ADDL SPP.)
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CRL.A No, 1OO515 of 2021

THIS CRIMINAL APPEAL IS FILED U/SEC.378(1) AND
(3) OF CR.P.C. SEEKING TO SET ASrDE THE IUDGMENT
AND ORDER OF ACQUITTAL DATED 30.0,1..2020 PASSED
BY THE SPECIAL JUDGE, UTTARA KANN,qDA, i<ARV/AR IN
SPECIAL CASE NO.18/2016 AND CON\:ICT AND SEN-iENCE
THE RESPONDENT/ACCUSED FCR THE OFFENCES
PUNTSHABLE UNDER SECTIOT{S 366 AND 37b(2)l.j) OF IPC
AND SECTION 5(I) AND 6 OF PRL\TECTION OF CiIILDREN
FROM SEXUAL OFFENCES AC-T,2072.

THIS APPEAL HAVING BEEN HEARD THE RESERVED
FOR JUDGMENT ON 27.IO,2O22, COMING ON FOR
PRONOUNCEMENT OF JUDGMENT THIS DAY, SURAT
GOVINDARA' J. PRONOUNCED THE FOL.LOWING:

IUqCXIE

Tlre State is in appeal being aggrieved by the

judgr'uent of acquiRal passed by the Special Judge,

tlttara Kannada, Karwar, in Special Case No.18/2016

dated 03.01.2020.

The fects of the case are:

2.1. It is alleged that the complainant - the mother

of the victim was residing at Indira Nagar,

Kirvatti, Yallapur Taluk with her husband and

two daughters. The accused was their

neighbour.

1

2
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2.2.

2.3.

?.4.

CRL.A No. 1OO515 of 2021

The victim being aged about 17 years study,ing

in II PUC in Government College, Kirrzatti, on

26.12.2015 at about 9.00 arrr the victinr left fo.

college but did not return, the conrplarr;ant and

her family members searct',ed for her

everywhere, btrt did not find her.

It is i!1 that background, that a complaint was

lodg.ed with the Yellapur Police Station as

regards the n'rissing girl in fu rtherance of which

a case in Crinre No.305/2015 was registered

ar'd taken up for investigation.

After investigation was complete, the Police

Insou-ctor, Yellapur Circle, Yellapur, laid a

charge sheet against the accused for the

offences punishable under Sections 366,

376(2Xj) of the IPC and Sections 5(1) and 6 of

the Protection of Children from Sexual Offences

Act, 2Ol2 (hereinafter referred to as 'the

POCSO Act', for brevity). Cognizance had been
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taken for the said offences and upon the

procedures under Sections 207 ancj 208 cf the

Cr.P.C. being complied, the accused was

arrested on 04.0'1.2C16 and produced before

the Court, where he was enlarged on bail.

2.5. Charges were frarned fo; the offences

punishable under Sections 366, 376(2)(j) of the

IPC and Sections 5(1) and 6 of the POCSO Act.

-ihe accused pleacied not guilty and claimed to

be tried.

2.e. h o!'der to prove its case, the prosecution

examined 18 witnesses as PWs.l to 18 and

marked 61 exhibits at Exs.P1 to P51. There

-heing no material objects, none were marked.

2.7. Upon completion of trial, the incriminating

evidence against the accused was put forward

to him and his reply was recorded under

Section 313 of Cr.P.C. The accused denied the
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2.9.
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incriminating evidence, but chose not tL- leaC

any evidence in the matter.

The Special Court after hearing the arguments

was of the opinion that the evidence led by the

prosecution uras insufficieilt to convict the

accused of the offences charged and the

prosecuticn had failed tc bring home its case

successfully beyond all reasonable doubt and as

such, acquitted the accused of the aforesaid

offences.

It is being aggrieved by the same that the State

is before this Court seeking to set aside the

order of acquittal and for conviction of the

accused for the aforesaid offences.

3. Sri. V. M. Banakar, learned Addl. SPP would submit

that:

3.1. There is a heinous offence which has been

committed inasmuch as accused is charged for
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the offences under Section 376(2)til as alsc

Sections 5(1) and 6 of the POCSC Act. The

victim being a minor girl, ttie accused having

indulged in sexual intercourse urith her, the trial

Court ought to have appr'eciaterJ this fact and

convicted the eccused.

3.2. The evidence on record estabiishes that the act

c.f sexual intereourse has taken place, which

was sufficient enough to drive home the guilt of

the accused, the v;ctim was a minor, the age of

the minor having been established by the

prosecutioi'r.

PW1 - complainant, who is the mother of the

i,ictim girl has categorically stated in her

evidence that, as on the date of the incident,

the victim was 17 years 9 months and was

studying in II PUC, However, she turned

hostile for the reasons best known to her.

When the age of the victim was established and

3.3
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the defence has not raised any issue as regarrjs

countering the age of the victim, the triai Court

has no option but to convict the a,--cusell for the

offences under the POCSO Act.

3.4. In that backgrounC, he submits that the order

of acquittal passed by the Special Court is

reqtrired to be set asicie anrj the accused is

liabir. to be convicted.

4. Per contra, Sri. Raja Raghavendra Naik, learned

counsei appearing for the accused submitted tha!

4.1. All the material witnesses have turned hostile.

The prosecution has been unable to prove its

aase.

4.?.. The complainant having resiled from the

contents of the complaint and the allegations

made therein, the victim having categorically

stated that she had married the accused on

It.Ot.2OI7 before the Sub-Registrar, Haliyal,
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she having further stated that she was never

kidnapped and there never wirs any forcibte

sexual assault committed orr her, the prin:an,

witnesses being the complainant and tlie victim

having not supported the case of the

prosecution, the trial Ccurt has rightly acquitted

the accused.

4.3. Everi the witnesses to the spot mahazer and

panchan;:ma have not supported the case of

the prosecution.

4.4. The father of the victim was examined as

PV/15. He has stated that his daughter never

went missing. He did not know that his wife

had lodged the complaint. He denied that he

has given any statement or re-statement before

the police and as such, he submits that he

being the material witness has not supported

the case of the prosecution.
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The sister of the victim was examineC as PW16.

She has also not supported the case of the

prosecution. So also the other witnesses being

the neighbors not having supported the case of

the prosecution, he subrnits that the Special

Court has rightly acquitted the accused.

It is only Dr.Deepak Bhat, Medical Officer, Taluk

llospital, Yellaprrr, was examined as PW8 and

other official witnesses who have supported the

case of the proseortion.

The r/ictim and the accused got married in the

year 2Ot7 and thereafter have had two

chilciren, the victim and accused are living

happily, if the order of acquittal is overturned

the family would suffer untold harm, the

accused being the sole bread winner.

He submits that the appeal filed by the State is

required to be dismissed.
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It is in the background of the above sui.;,rnissions that

we are called upon to re-appreciate the evidence o;':

record to ascertain if the judgrnent passed by the

trial Court is proper or not.

There are two sets of cf:' ences wlrich have been

alleged against the accused.

6.1. First heing the kidnap under Section 366 of the

iPc.

6.2. Secono being the offence of rape and

aggravated penetrated sexual assault.

7. Section 366 of the IPC reads as under:

365. Kidnapping, abducting or inducing woman to
comgel her marriage, etc,-Whoever kidnaps or
abducts any woman with intent that she may be
compelled, or knowing it to be likely that she will be
compelled, to marry any person against her will, or in
order that she may be forced or seduced to illicit
intercourse, or knowing it to be likely that she will be
forced or seduced to illicit intercourse, shall be punished
with impisonment of either description for a term which
may extend to ten years, and shall also be liable to fine;
and whoever, by means of criminal intimidation as
defined in this Code or of abuse of authority or any
other method of compulsion, induces any woman to go
from any place with intent that she may be, or knowing

6
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that it is likely that she will be, forced or seduced t,
illicit intercourse with another person shall be punishabie
as aforesaid.

7.t. For an offence to be committed under Section

366 of the IPC, the person has to kldnap or

abduct any wciman with an illtent to compel her

to marry against her will,

7.2. Abduction is deiined under Section 362 of the

IPC as under:

362. Abduction. -Whoever by force compels, or by
any deceitf;- means induces, any person to go from any
ptace, is said to ehduct that person.

7.3. ln terms of Section 362 of the IPC, a person

has to by force compel by deceitful means any

person to go from any place.

7.4. lt is the requirement of the above two

provisions, which are required to be satisfied by

the prosecution to drive home the guilt of the
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accused to convict the accused unCer Sectior.'

366 of the IPC.

PW1 - mother of the victim, has in her evidence

stated that her daughter never left the house and no

one kidnapped her. She has fr:fther gone on to say

that she has never lodged a complaint with the

police. She has stated that the police took her

signature on Ex,Pl. - cc'mplaint, the contents of

which she does not know. She is also not aware of

the conterrts cf the F.,anchanama. She has not given

any further st.rte,1lents before the police and that the

police never took her and her daughter to the

hospital. She has stated that the police took her

signature on Ex.P1 - complaint, Ex.P2

panchanama, Exs.P3 and P4 being the identification

forms, but she does not know the contents of the

same. She was treated as hostile, but nothing much

is elicited during the course of her cross-examination

by the public prosecutor to bring home the



- la _

CRL,A No, 100515 of 2O21

requirement of Section 366 of the IPC. She denied

all suggestions which had been put acioss to her.

9. The victim, who was examined as PW2, has stated

that she married the accused on 11.01.2017 before

the Sub-Registrar, Haliyal; the accused never

kidnapped her and never sexually assaulted her and

that she had never became pregnant. She denied

any panchanama being conelucted in her presence,

thougir s:le acirnits that the police took her blood

samples and she du\€S hot know reasons for the

same. She was also treated as hostile, but nothing

rnuch was elicited from her during the course of

c!'oss-exa 1rrination.

10. The fatirer of the victim was examined as PW15. He

has stated in his evidence that his daughter never

went missing. He does not know about the missing

complaint. He has not made any statement before

the police. He was also treated as hostile, but
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nothing was elicited from him during the course of

cross-examination.

11. The sister of the victim was examlned as PVr'16, She

has identified the victim as the sister and accused as

her brother-in-laurs. She has stated she does not

know anything about the case and she has not given

any statenrent before the police. She was also

treated as hostile. Notiring reuch was elicited during

the course of cross-examination, but she admitted

that ciuring the penrlency of the case, the accused

had married her sister and out of their wedlock, one

chlld was born.

L2. The above witnesses are the material witnesses

being the family members who have not spoken

about the kidnapping and abduction. A perusal of

the material part of the evidence considered above

indicates that there is complete denial of kidnapping

and/or abduction. In fact the witnesses have gone to

say that the victim never left the house. If that be
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so/ none of the ingredients of Section 366 of the IPC

has been established by the prosecutir.rn.

13. Section 376(2Xj) of the IPC reads as under:

376. Punishment for repe.--

(7) xxxxxxxxxxxxxxxx
(2) Whoever,-
(a) xxxxxxx
(b) xxxxxxx
(c) xxxxxxx
(d) xxxxxxx
(e) *xxxxxx
(0 xxxxxxx
(g) xxxxxxx
(h) xxxxxxx
(i) xxxxxxx
A) commits ftpe, on worr,an incapable of giving consent; or
(k) /xxxxxx
(l) xxxxxxx
(m) xxr/xxx
(,t) xxxxxxx

Shai! be punished with igorous imprisonment for a terms
which shal: not be less than ten years, but which may extend
tc ir:tpr:solment for life, which shall mean imprisonment for
the renaiider of that person's natural life, and shall also be
liable to fi;1e.

14. Irr terms of the above provisions, the prosecution is

required to prove that the accused has committed

rape of a woman incapable of giving consent to

constitute an offence under Section 375 (2)(j) of the

IPC,
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15. Rape is defined under Section 375 of the IPC. The

said Section 375 of the IPC reads as undei':

375. Rape.-A man is sald to comnit "rape" who.
except in the case hereinafter excepte.i, has sexual
intercourse with a woman under clrcumstertces falling
under any of the six follc.wit g descriptions: -
First - Against her will.

Secondly -WitholJt her consent.

Thirdly - With her L?n-ser:t/ when her consent has been
obtained by putting her or any person in whom she is
interested in fear of dp-ath or of hur!.

Fourthly --W!th he, consent, whc:i the man knows that
he Ls oot her htrsband, atfi that her consent is given
because she believes that he is another man to whom

-che ,-s or;e/€yes herseif lo be lawfully married.

Fifrhi'f - Wlth her consent, when, at the time of giving
r-uch consent by reason of unsoundness of mind or
intoxication or the administration by him personally or
tiirough ano:hei of any stupefying or unwholesome
substance, she is unable to understand the nature and
conseguences of that to which she gives consent.

Sixthly - With or without her consent, when she is
Ltnder gixteen years of age.

Seventhly - When she is unable to communicate
consent.

16. Section 5(i) and Section 6 of the POCSO Act read as

under:

Section 5. Aggravated penetrative sexual assault.

(a)
(b)
(c)
(d)

xxxxxx
xxxxxx
xxxxxx
xxxxxx
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Madhu Bangarappa
r'ble Minister for Primary & Secondary Education
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Subject: Ilrgent Need to Revise Textbooks {or Inclusive Education

rpected Sir.

rm greetings to yout We u,ould like to extend our heartl'eli congratulations on your appointmenl J\
Mirlister for Primary and Secondary Education. Government of Karnataka. We have lull taith rr:

Lr dedication and conrmitnent to the betterment of educallon rn cltr stale.

are wrrting on behalf of Markaz,iTaleemi Board, New Delhi which has been working io makc
.cation inciusive, hc.ltstic end quality one. It has corne to our altenrion, through nredia repcns. that
textbooks used rn Kamataka have undergone dtstortion u:rder the previous govemmenl. allegedll k'r'

itical gains. This alarrning situation has raiseC concems arncng many crlizens. including pare'rr].
.cators, and scholars. We believe that education plays a pivorai role in shaping the minds of !)ur
rth, and it is crucial ttrat our textbooks present an accurate and unbiased representation of our ritlt
itage and diverse culturai fahric.

th this in mind, '*,e eamestly request you to form a comminee tasked with revising the exrstir.rp

tbooks..The primary objective of this committee should be to cnsure that the revised textbooks retle!l
true picture of constitutional values and ethos, taking inlo accounts the multilaceted nature of Incia:r
iety. Indian values are not homogenous but rather differ across differenr grcups of people, and it r'
)ortant that our educational materials encompass the socio-relig;ous and cultural tra<jitions that e\r\l
hin or.ir country.

' firmly believe that the Indian ethos and values are rooted in diversity and pluralrsm. which lbrm tlr.'
lrock of our nation's unity. Therefore, we emphasize the need 10 incorporale the cultr.rral cthr)s iu),.t

stemological traditions of Hinduism, Buddhism, lslam. Christianrly, Sikhism, Lingayarism. and orher
gious, cultural, and civilizational traditions into the revised textbooks. By doing so. our textho(rk:
I become more inclusive and representative, allowing us ro acknowledge and appreciarc rlre

ese diverse traditions to our grear nation

Markazi Taleemi Board
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