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. ll,3(l) K.I. (sAl l, Ol. llil)l^N & l|Olll:l(;N I.IQ(IORS) lit,l.l,s, tL)(rl{

('lri(,in\ lh,)l tlrr'Stak,sh,rll n',inr(l th(,r'.lisitrll ()l tlt('lt'vr'l oI r'rrrtriliorr,trrrl l]rt.
sl,rrrci,rrrl (}l IiVirrB ol itr^ prt'$|lc ;]|r,"l llrc. inrP1111,1.,yr.',,1 ol 1:rrl:lir ht,.rlth .rs
atttong ils l)rin),rry rlutir's.trtd, in Parlicttlar', thc Slalc slrlll crrtlt'irvrrrrr lrr
hrittB about Prrrlrilriliorr ol lltr,corrsrtrnPliorr r.'xt't'pt lirl rrroclicirral prrrP()s('s
of inluxici:tirtg tlrirrks ttnti of rlrtrgs whit lr arr. iniuri()rrs lo hca llh. Articlt
47 is irr llalt lV oI lhc C()nslituli()n whiclr colrl.rins l)ilt'ctivr: I'rincipll'5 111

llrc Stato l\rlicy. Articlt,3T t,lrjoirrs lhat lhe [rrovisi()ns oI tlrjs ]rart shall
n()t be cnforc{.,.rhlc by any Coult, blrl tltt principlcs lhcrr.in laid rlown arc'
,roverth(.k'ss fr.rndamt ntal in tlro grtvt-,tnince of thr' (ountry and it $h:]ll
Lre thc duly (.!f thL. Statr'to irpply thcsc princil:hrs in rxaking la ws. It has ttr
Lrc bornc in rnind that Articlc 32 of the Constitution givcs thr. Suprcme
Court tho powcr to enforcr. riglrts wlrich arcr fundamontal rights. Funda-
menlal rights 61s' ju5ti!'iablc, c{irectivc principlcs itrc not. Directivc
prirrciplr.s aro aimcd at sccuring certain valucs or cnfolce ccrt0in
attituclcs in thc law moking and itr thc adminiatration of law. Direclive
principles cannot ln thc. very naturc of things bt' enforced hr a Court of law.
Whr'ther a law should be mndc' cnrbodying the principles of directive
prirrciples dcpends on thc legislative will of the lcgislation, Article 32 is not
the mnchlnery through which 1:oliry prc.ferencc,s or prioritics are detcrmined
and this Corrrt is not thr'forum where the conflicting claims of policics or
priorities should be debated. To makc. the Starc accept r particular policy,
desirable and nc'cr.ssary as the policy mlght be ts rrot the furrction of Article 32
of thc Constitutiorr. Article 32 of the Constitution is not the nest for all the
bees in thc bonnet of 'public spirited pcrsons'. - B, Krishnn Bhat u Union of
India, (799013 SCC 65. [A*lclcs 32,37 and 47 of the Conetltutionl

2. Deflnltlons,-In tlrese rules, unless the context otherwise requires, * l

(a) "Act" means, the Kamataka Excise Act, 1965;

(b) "Forelgn llquoy'' means llquor other than Indian liquor;

(c) "Fonn" mcans a form appended to these rulcs;

(d) "Indian llquoy''meanr all liquor definr"d as Indlan liquor in the
Act,,[xxxxx]

(e) "Llcence" means a licence issued under these rules;

(0,,Llccngec,,mean8,aPcr,olrtowhomaIlccnceislssued;
(S) "Year" means the year conrmenclng on the first day of July' :

3. Llcencea, - Llcences for the vend of2[ndian Llquor (othcr than arrack)l
or Foleign liquor or both shall bc of the followlng descrlpflons, namely, *

1[(1) x x x x

1, Tlre wordr "otlrcr lhan orrack" onritltd by GSR 273, dritcd 3-8-197e w ,a,{, 4-8-7972,

2. Substitutcd for the words "lndlan Liquor" by CSR 273, dtlcd 3-8"1972, w.c.l' 4-tl-1972.

3. Clrusen (1) and (1-A) omittr.d by Notlficotion No. fD 06 PLs 2006(7), d,ltcd 19'6'20{6.
w,c.f, l-7-2006,

A KLJ I}UBLICA'TION
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l]0t R.t .(sAt li{)l INJ)l/\N& t()l(l.l(,N l.tL}t;()t(\) l ,;l l,s, l,)r'rl t{ :i4)

(l A)\ \ \ \ \.1

(2) ltctail off shop licenccs forvcnd ol lndian liqtror or Foreigtr or troth
Irot lo bc drunk orr tlre prcmiscs.- t.Jtreir,r' tlrr.'sc lid('t]('t's Br.ltll('(l in [:()rnr
(.1.. 2, thr' salt, ol litlrror irr sralttl btrl.llcs to irn1, pr'rsr)rl i11 il (luintily lcss lh.irt
ri{).{)5{) litn.sl .rl n linrc is prtr}ribitcd.

rl(3)xxxrr.l
rl(4) Licencc to clubs. *J'hc Agrttrl, St'crt'tat'v ttt Mittragcr or atry otlrcr

pcrsorr r-'nIrusLttl witlt thc nr.rrrag0nrt'nl rlf thc busint'ss of thc'club shall apply
irntl olrlairr lict'rrco iu Fornr L-L-4 frorn tltt' Dt'put1, Cour nrissitxrt r. I'ht'
liccrrsoc unrlcr llris t'lausc nlay open up to four adclitional count('rs f()r
scrvirrg liqutrr for tht' convt'niL'r1c(' (rf tlle ntcmbl'rs within tht' liccnsed
premist's with tlrt' approval of tlte Dr-.puty Conrnrissioncr.

Explanation, - For tllr'. purposc of this clause', clulr means and includcs
orgauisirtion, run try society, a trust registL'rr.cl undr'r relcvant l.aw or a

Company registe'rt'i"1 undc.r St'clion 25 of thc'C'onrlranies Act, 1956 or Sc'ction
ll of thc Companic,s Act,2013 or otlrcr a:;.sociation of individuals, wlrether
incorporatcd or not with tht object of servict'nrotivc, providing recreation,
cultural, sportsi gymnasium and service activitir-.s of entertainment:

Providc.d that no suclr liccnce undcr tlris clatrse shall be granted by tht'
Doputy Commissioncr, unless tlre folkrwing conditions are satisfied.-

(l) tlre club shall Irave bec'n rcgistcrcd undcr the Karnataka
Socir-'ties Registration Act, 1960 or lndian 'l'rust Act, 1882 or
unde'r Sc'ction 25 of the Companies Act, 1956 or Sc'crion I of thc'

Companies Act, 2013 for a pcriotl of not less thau five years and
witll not less than 100 permanent membe rsi

(2) lt shall have its own land and building or shall have obtained it
on leasc for a tcrm of eleven ycars or more;

(3) li shall have facility for outdoor Bames li],.e Tcnnis, Badminton,
Volleyball r:1c., and indoor gamcs likc Carrorn, Tablc Tcnnis ctc.,
and a reading room or a library;

(4) It shall have adequate Iscilities for catcring food and drinks to
the members; and

(5) lt shallhave separate toilet with running water facilities for men
and women:

Provided further that, existing clubs to whom licences are granted under
this clausc for the exclse year 2001-2002 slrall be allowed to renew their
licences under thc, rule exicting prior to the commcnceme'rrt of the Karnataka
Excise (Salc of Indiarr and Foreign Liquors) (First Amcndnrent) Rules, 2002:

L Subslituled {or lhc figurcr and u,ord '0,lltl) litn'8 ' bv N(,llfjcolion No. FD 03 PES 2015,
datcd 28-5-2016, w.c.l. 28-5.2016

2. Sub-ruk' (3) oml[cd by (;SR 16, ditcd 6-2-1990, w.c.f.6.2-1990.
3. Su[r-rul.' (4) Euhslilutcd by Notiric0tion No. |D 7 l)ES 2018, dnted 20-11.2018, w.c.f.

20.1 r.20t 8.
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I)rtlr,ir,lt'li ,tlsr) tll.tt (.xisiiilB rl(rhs l() whonr
grirr-rlt'tl brrl are rr'gistr"'rcr,l rtrrrlor Scr,'lion ?5 ol'
rt rrr" 'r St'tl ion ll ol' [lrt' C'onr l.ratrir,s A ct, 2() I 3 slr
tl're.ir licenct s. I

li,.t'rrrt's h.rvt, .rlrr',rrly [rt't,rr
lltt, ( otup,r'rrils At l, lt,)56 or
tll .tlso [rt, ,rllrnvt'tl t(] t(,n(,\.1,

(5) Occaeioual liccnces, -'l'hosr. lircncr's in ltrrnr C[.,.5 arr issuctl tirr lhu
rlsalt, scrvc ()l'sulc.rnr'l sL'rviltli ()f iiquorl at thr' rcli'r,shnrt ltl stnlls in
()nnLrctirlr) wi(h racc meotirlgs, public c.n lL,rt inmonts irrrr'l 0tht'r sutl: prrblic
gathcrin8.s t(.) bt drunk (ln thc prr'mises,

(6) Spccial licences.-Thcsc licr,'rrcts shlll hr.'6rarrtttl in lirrrn CL-6 hy thc
De puly Conrmissiorror of tht district with tlre pre vious sanclion of thr. lixci.se
Commissiclncr, whcn the circttmstancLls re such os not to allow r.rf tlre issuc
of lic't'nccs of ,rny of the nbovL' dcscriptions, on such torms and conr-litirrns and
for such pcriods. 0s he may on each occirsion dc'tLrrmin(r.

'?[(6-A) Star Hotcl Llcences, - Liccnces under this claust. shall be'grantcd
by the Deputy Commissioner in Form 6-A kr Stor hotcls for possession and
sale of liguor. The licensees under this clause may serve litluor to the
reside.nts ln the rooms and open more thatr one countl'r for thc convcnie'nce
of the residento antl boarders witlrin thc liccnsctl premiscs with thc approval
of the Deputy Commlssione r,

Explanatlon.-'Star Hotcl' means tlre hotr'l recognizcd as such by the'
Ministry of Tourism, Govemment of lndia.l

r[(7) Hotel and Boardlng Houee llcenceg.-
(a) A licence under this clause shall be applied lor and obtaincd in

Form CL-7 from the Doputy Commissioner.

(b) No liquor under thls licence shall be sold to persons other than
those accommodated in the llcenced hotel and boarding houses
and their guests End casual visitors who lake meals in such
places,l

{[Provided that no licence under this clause shall be granted unless the
hote! and boarding house is having a minimum of r[flfteen double rooms] in
corporation areas and 6[ten double rooms] hr other arcas:

Provided further that the licences granted under this clause for the excise
year 2001-2002 shall be allowed to renew the llcences under the rule existing
prior to the commencement of the Kamataka Excise (Sale of lndian and
Foreign Liquora) (Firet Amendment) Rulee, 2002:J

'1. SubEtltuted for the wolds "salc of [quor" by Notlflcallon No. FD 01 PIS 2017, datcd
8-6-20 17, w.e.1. 8&201?

2. Clausc (6-A) lnserted by Notlllcntlon No. FD l8 PEs2002, dated 29-6-2002, w,c.f .1-7-2002,

3, Sub-rule (7) Bubstltuted byCSR 16, datsd 6'2-1990 w,o.f, &2.1990.

4. Provlsos lrrlrted by Notltlcation No. FD 18 PES 2002, dated 29-62002, w e.1.1'7'20Q2,

5. Subftltuted for lhc words "thlrty double mom3" by Notificatlon No' pD 16 PES 2017,
dattd 5-2-2018, w.o,f. 5-2-2018

6, Substltuted for the wordr "twt'nty double loomrr" by Notlflc0llon No. FD l6 PliS 2012
drtcd 5-2-2018, w.e.f. 5-2-2018

A KLJ PUBLICATION



lll)(i

rll'i'rrr i,lt,rl ltrrtllr'r tttott' iltnt ilr lrsln'at ,rf llrrlr,ls anrl llr.rrrlit.tg lirtrrst's
Ir,.ts|rl [rv llrl K.tttr.rt;rkit St,rtt''lirtrIisrtt I)(.\/('lrrPr)rcnl ('()r-l)r)r.Ili{)r'} lr) pIivnl{'
P('t'sr)r1s, iilnr rrr r'0ntp.tr\i('s (|r) r'r'n()\'.ll(., ()l)('r',)l(', rI),tir)l,1in ,Ill(l trnnsli.f
(li()M1) h,rsis, n,lri[. gr;ltlinA ()r ronr'wirrg lht' licorrst's Lrrrrle r llris clarrsc. tlrc
llxciso C()l)l ur ission('r' ntilv r('l,Ix tltc aondili()n rr,gilraling llrt' r'uirrinrurl
t'o(lu il'(,r)1('n l r ll rl l r lt('('t1 rl( )uhlo r()onls l irr Corl'rrrll liLrn .l l t'ns .t n(l 'Itcrr tlotrblc
torlnlsl i|r 0llrr,l .l rcns.l

i[(7-A) 'l'ourist tlotel Lice nces. -'I hcst, lict'nct's nlay bo grantcti ttr
'l'ourist I'lotr.,ls sitrratt'd in Pl6L'gs otlrcl tlrnn Citit's and maltaBcd by th!,
'Iourist [)c'vt'lo1rn]c,nl Corp()r;]tion oi th('Slatr. (irvt'rnnront or th('Ccrltral
(lovenrtrtt'rrt for lht'lrosscssit)n and sal('()f ltrdiar] liquor (othcr than arrack)
or liorciBn litlror rrr both for suP;.rl_y 111 re'sidr',tts ol' k)r rcntovnl t() thcir
Privatc r(x)rns irr llrc Tourist Iiotcl in lvhiflr lourists stay or {o re8ular
boarelcrs fur r'onsunrptiorl within a si)ecified area in the liccnced premises oI
thr. tourist lrotr-l ol boarding house se t apart by thc rnanage'mcnt for tl.rc
purp()sc and aPproved by lhe Deprrty Conrmissionc'r of the District in lionn
No.CL- 1 4 orr such tt'rms arrd condi tions as may bc spe cificd i rr tl'rc. licence and
on suclr olhor ctlnditions.rs tlrt llxcist'Conrnrissiorrcr rnay from timc to timt',
sper-'ify.l

t[(7-ts) Tourist Hotel Becr Bar Licences.-Tlrt'sr'licences may br'grantcd
to Tourist lftitels "[x x x x x] manogLrd by thc Tourism Development
Corporation of tlx'State Covcrnment or Covcr,lmont or Centr;rl Govcmment
for the' posscssiorr and snlc' of becr for supply b rt sidcnts or for removal to
thcir privatt rrxrnrs ill tltc Tourist llotol in which tourists stay or to regular
boarders for corrsurnption within a sp!.cified area in thc licenced premiscs oF

the tourist [rtltel or boarding housc set apart by the managemcnt for tht-
purpose and approved by the Dcputy Commissioner of the District in Form
CL-15, on such tcrms and condjtiolts, as nray be specified in thc'licence and
on such othcr conditiorrs as tht, Excise Commissioner may, from tinrr'to time,
specify.l

'7[(7-C) Liccnce to oupply liquor on Board of Train engaged and run by
Touriem Development Corporatlon of State Govemment or Central
Govemment,-(a) A liccnce under this rule may bc granted to the Tourism
Dcvelopnrent Corporation of Statt Covcrnmenl or Ccntral Govemment in
Form CI--7C by the Dcputy Commissioner, Barrgalorc Urban District, with
!he. prior sanction of the Excisr' Commissioner for possession and sale of
lndian liquor or foreign liquor or both for supply td the hom fide travc"lers

l. 'l'hird proviso lnricrted by Notiflcttron No, FD 2 PES 2004, d6tsd 3,2.20()4, w.t,. f. 3-2.2004.
2. Subslil.ulcd for lhc words "thirty dr.rub[. roonrs" I'y Notificatlon No. FD 16 IrES 2017,

dalt'd 5"2-2018, w.o,t 5.2-2018
3 Sr.tbstilulcrl fo. tltc rrordf "twcnt1, doublc flxrnrs'' lry Notificatjon No. IrD t6 lrES Z{)17,

dntcd 5-2-2t)l8, w.c f.5-2-20]8
,1, Sub-rulc (7.A) lnscricd by CSII 159, dated 19.6.1973, w.i,.t. 2B{-1973,
5. Sutr-rukr (7-B) lnscrtcd by GSR 35, d0r.cd 6-2.1981, w.r..f.6.2-l9tL
6. l}c wor(is "Eitualrd in t)lacds oth('r tlnn citics., onlitted by GSR '121, clate<i 11-5-1981,

w,e.f. l3-5-1981.
7. Sub-rule (7-C) inscrtcd hy No(ifk.alion No. l1I) 0t PIS 200& dar(.d 2S-3-20t]H, w.c,t'.

25.3-2008.
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'f
R. 101) l.(.ri. (sAr r1()1, rNr)lAN & t,()RI.t( jN t.rQU()lrs) t{tJt tis, l"()n lro?

tr.rvt'liItg irr tlri^, trJirrs t'ng,r1it,,,l arrrl |trrt try llrr''lirtrlisrrr [ )r.'vt'1oPr111,111 (!1111,1-

r.llion ()l llrt: Strrtr' (;()v('fltnlt,nl (rr ('Clttaill (it}vt'flrrIt'rrl for r,r rnst-r rr.:1:l iorr rrf
li(lu()r withilr [hr, ll'.rin drrling its slay in tlrr, linrits of tht Kalrr.rlaLo Statc
srrtrjr:ct to tlrr, c()n(litiolts s1:t'eil'icrl tht'rt'in tlrt: lict ncc.

(h) Whilc ap1-rlying for lii't,rtr't' rr rrtlor this elattsc, thc.rpplic.rnt shall
sul)n1it ilPl)lic.rtiort along wilh thc [cc spce iiii'd jn llu]c lJ irntl drrr' pcrmissirrn
.rnd N() ()Lrjt'cliorr Ccrtitiealr: grantr,d [ry llrt cortrpt,tent lndian Ilailway
n uth()ritir's t() st'r'v{., lirluor on bourd of thc train.l

tllT-D) Ilotrl t!ti liatrrlirrg Iirlrs| l.irl,,,s.'s rrirlkl/ l,V lln, ytrs,\t l,r,/rr,^(1,,.t ir Si*r,rllt/r'rl
L)sltr rtlrl Sr'/rr'r1llr,rl Tt ilrrs. -

h) A lin.lr,tr uni* lhis tlust: slnll ltr tyltli*l ft,r and fittril,rt iu !:lnn Ct,-71.)

lron lha Dqtty Co urtissioner;

{h) No lirllor tndt:r lhis lit,,sr.: t;hall l,t solri fu, 1rll1sols o/lrrr lh lhos!:

nrcontnninle*l in th( lictt$rd lnlcl tul taording houtrs lttd llx,ir gwts {nd
(]rsr/nl ulsifo,s l{l,o l[k.: r,x'rls in arch plncts:

Proaidcrl lltol rxt licenca und* thrs claasc slrnll h',q/drfid lrrr1r,,"r! thr holcl nni lwrtrdiry
Itortsc is haaing o ntirrituwn ot'ffiaor rhutblr roous fu Corporqlittt iftitts 0 d tut d$tbk rolfi,F
Dt olhfi nn:ns.l

(8) Mtlltary Canteen Llccnccs. -Thesc licenccs nlay be granted to
military canteens for sala of ,[ndian Liquor (other tharr arrack)l or Forcign
liquor or both to the members of thc armed forcrs for their usc only and Bhall
bc in l:orm CL-U,

r[(8-A) Mllitary Canteen Storce Bonded Warehouse Licence.-A Iiccncc
under this clarrse sha[[ be in Form CL-8-A ald shall be grantcd by the Excise
Commissioner, to establish a military canteen stores bonded warehouse, to'
import, cxport and storc Indian made liquor (other than arrack) or forelgn
liquor without psyment of excisc duty. The llcensee sholl supply or scll the
above liquor only after paymLint of cxcise duty to other mllitory canteen
stores within the State having CL-8 llcence.l

{[(8-B) Border Security Fotce or Para Mllltary Forcee Llcencee. - Liccnces
may be granted in Form CL-8-B to Border Security lorces or Para Military
Unlts for sale of Indlan Llquor (other than arrack) or Foreign Liquor or both
to the mcmbers of Border Security Force or Para Military Units for their
personal consumptlon.l

5[(9) Refreehment Room (Bar) Llcence. -

l. Sub-rulu (7-D) ns lnsered bv Nodfic0tlon No. fD 14 PES 2013, dated 9.62014, w.c f,
9-6.2014 igairi omirtcd by NL ficatlon No. fD02 (2) liES ?019, datad 17-12-2019, w,a'f.
18.12.2019.

2. Substjlutcd for the wordr "lndlan llquor" by GSR 273, dated 3-8-'1972, rv .c,f .1'8'1972.
3. Sub-rulc (8'A) lnscrled by GSll 152, dntod 24+1988, w,e'f l-7'1988.

{, Sub-nrle (8-lJ) tnserted try Notiftcatlon No, [D 12 I'ES 95(iv), datod 29-6-1996, we f'
29-6-t996

5. Sub-rule (9) aubsHtuted by CSB 16, dntcd 6'2{990 rv e.f' 6'21990.
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l3l)11 l(.t,. {sAl.tr ()t j r N t)lA \ & I ( }t.il(; N t.tE)L.r( ),{S) l(Ut. tis, I,168 tt. i( I U}(n)

('r) Arir'rtrt'r'trrrrrr'r'rrris.l,rrrst"r,r'lt'r'r,srrrrrr..rrtfor)'r([1..]r) 
rirrsalr.,.lIrrrlran lrrlr.ror (.()I)II)irI(,(L-irf ,r ri*l .,,irfrfij rr, r1t,als 1r.t,.rl,rtrlt,,,sl:.rll lrc ,ll)Pli(,(t ,ln(l olrlitin(,rl l1 I.,)ntr ( I\ r l.l nl rsril()^(.r: -9 lltrrtt llt. I)t'Pttl-r

I'rrrvirlt'rl (ltitl n() su(.h tirt,rr,i,slrall lrt. lir,rrrltrl [,v thc l.)cPu1y (itnrrrris_si.r)t'r r.rtt,ss ht, is sarisri,,rl rt,.,r rt," ,1 ,r,1.,1,;iil:;,i',1;:,,:i (h,rr) Ir..r,,i1i1,.1 111..lirllcrtt,,ing .r(.(\)ntt])(td.lti(],ts anil l.rr.ililics. _-
rr(i) u kitcr.rr-'rr rvilh srrrricic,l .cc()r.rl rrr)(ril l iorr t,ilhor rvith.xrrirrrsr

Ian or prs1.111. y.1rt ilator. ,f,hc 
ctrsl,,,,.,.rir.rirrll ,.,.,t prr* tt.,r,rr',tii.,kitchtrt k) go,tlx,krilc,t. Ilassagc to thc tollct rtloti ir" ru}ln.i..from the kitchcu

{i,) a ssporatc roonr (Dining Iiall) tirr scrving thr, liquor alorrg_lvitlr meitls ot. catalrles ior .,i,.,.,, n, pr i,r,r.. f.no ,,p0.," i,i ifi,',dining shall hcso provicler_l tlratnut r,n'or e tharr cight pt rsonsshall be acconrnrrrrJated in a built irr floor area of l0t) Sq. ft.(10x10) with a nrinimunr of tow f.let slrace bc.trvec,n thetables for thr, ntovcmenl of custontcrs and servers. Furtirc.r,thc" total arr,a of thr. Hall/Hails f," ai"ing shall not be k"ssthan 400 Sq. fr:
I\rrvidcr'r trrat tht'minirrrtr' rcqrircnlert of 400 sq. Iit, art,a f.r crirrrnpnt,ry bc rclaxc,d bv tho DcDuty Cunl i, i.rr.,iu, .,f'U._.ir" J" casc trf tht, ljcenc.,sc,xisting on thc. dates of tlir-, rLdi;;i;; i;;;;'iilJl:; i|ill,ili,:Aiifi1Jiu, 

K'lnnataka axcisc 1sai.' or

Providod fitrther that in.casc_thc licensce ritsircd to shift thc liccnscd

ii::,]i'{:ir,luitlilnT}j&iitJ,.Hijill:..[#^[:lli*ili!:ff
:ffill#li };i'iJ, :f;lli,(d;;;;;;t) ili,i.),ii'ill'i1i,,b",G;;;;;;

(iii) odcquates€atingarrangL,mentsi

(iv) separate toilet wltlr rurlring water facilities for rnen and women.(b) No sale of liouor for rernr.rval from the premises sha)l be pcrmit_ted under rhe licc,nce. N" riqii"r'.rrr)rr;",;,il to persons who
l3^,: l",par*akcn "r 

,;;il;;;;i;;il.Jlh in thc ricencedpremisc.sll
,[Provided that no hccncpre,iominantly-;j;il;il}.|ind.'r lhis sub-rult' sha ll be granteel in any

'',,,f,T] il;:il:'H :,11.:i..1i;; lil,xiil:ffi ;:l*l*[:,::]:i1f;!li,ii,:
1.
') tcd

74,
hy (;SIt 24, dntc(i 15<
d.rl0d l5-{-, 993 !v.r,.,-.

- 1993, w.r..f. t -Z-1993
1.7-19e3

]

.

Itunrs (i).rncl (ii ) 6ubstilU
l)rovisrr rnsertcr.l b.y tlgJ{

A KLI ?tJDLtcATIoN



It.3(ll-AXl) K.li.(SAllloIlNIltAN&li(ll{l:l(;NLIQLJO(s)Rtjl.lis, lr)6,t Il0tl

(t') 'l'h(' li('(.n((,(; ur.ly he Bivrs.rnlp['lrottltsin t0spoct olnll n)nsign-
ru(.rrts wh('tllo,' trndr. l.' rlsi8n nrt'rt (s oI lht, I)r1)p(,t ly ol 1:rir'.tlt,
!:)(,rs(')11s, irr t,'clt'r thal irrtttrr,iing [)urch0s|rs lnny hr]\,o (hr. opP(,r-
Itrnily ol le'sting high class wirrcs ()r spirils al thoir own lrorrscs
h(.1(llc tlrc ilucli()n s,ll('.

(c) 'l'he lit'ensr.c i.s,ruthoriscd to si.,ll tlrr:rIntlian liqrrrrr (olhcr tfiarr
nrr.lck)lor fort'ign litltror or both irt lcss rlttatrlilit's lh,trr wholt
rlozens of cach clt--scription in thc. c.rsc of salqs by nurtk)n of thc
Prolldt'ly of Privnto pnrtic's or cstatcs, or trf trarlt' consignntrrnts
wlriclr arc allcgcd or otht'rwisc. Lt rult(.r(.ha n ta bl('.

(d) 'I'lrtl licenscr.. is atrthorisctl to soll by auction at Plact's sPccificd in
thr'licenct-'.

r[(i.1) Diatributor llcence,-(a) A Iiccncc undc'r this clausc shall bc.

Brantcd by the Excisc Commissloncr for thc. whole of thr, Stati'or.rny part
thc'reof to dcal in tlre products of nll dlstillc'rir's or br!"wcrios or winerics in the
State or to import liqrior fionr outsidc. the Stste for the purFos(, of distributlon
or sale within the Stato or part tht're'of or to export liquor outsidc tho State.
The Ilcensee shall establish such numbL'r of dc,pots iu differt'nt parts of the
Stotc. as the Excisc Commlssirrnc may spe'e'ifu ln this behalf.

(b) Thc licc.nce unde.r this clausc slrall be issued only to strclr company
owned or controlled by the State Government as it may spccify,

(c) The licence shall be in Form CL-I1 and shall be subicct to rerrewal each
ycar at the discretion ot the Exc'ise Commissioner,

(d) The Excisc Commissioner ma
liquor imported fronr outside lndia,

also permit the Iicensee to sell foreign

l. Subtlltutdd for thc worda "lndian l,iqtror" hy CSll 273, dnted 3'8'1972, rv,u.f. 4-8'!972'

2, Sub-rule (11) srlbslitul('d i,y Notiflcnilon No FD',6 fEs 2003(l), rlatud 30-6-2003, we'fl
30-6-?003,

3, Clausc (11-A) lnserted by Notlfltullon No, I:D l5 PES2001, datcd 4-7'2001, w'e,f' 
.l'7-2001'

r[(11-A) Dlstrlbulor llcnce to sell forelgn ltquor.-(1) A licence shall be
granted by the Excise Conrmissioner for the whol: of the Statc or any part
thereof to directly import foreign liquor from outside Indicr or to lmport
foreign liquor from other authorised agencies or.rtside the State of Karnafaka
but within India for the purpose of distribuHon of sale wlthin ths State of
Kamataka, as tha case may be.

(2) The licencc under this clausc shall be issued only to such company
owned or controlled by the State Covemment and whlch posscsses an autho-
risation or inrport licence granted by the Govemment of India to imPort
forelgn liquor as specified by the Govemment,

(3) The licence shall bc ln Form CL-11A and shall be subiect to rcncwal
each year at the discretlon of thc. Exclse Commlssioner.l

A KLJ IIUBLICATION



I3l() ti.li. (sA t.t] ()1, lNtllAN & to(l:t(;N t.tQtrot(sl Rt jt t.\, t.,6u lt..l{Ir}

rl(l l-ll) l-icrrncc to sell confisc,rlcd liqtror.-11) A li(,(.n11' rrr)tlt.r tlris t,l,rLrst,
irr l:orrtr Cl.- l lll shall hr,glanlr,t1 lry lht, l)t.1rrrl1r ( lrlrrris\i()nlr'. orlly to \u(.ll
t'r)nl[:r.1r'rics orvttr,rl trr a(]rrlr'ollr,(l l'r), (lI( Sl,tl('(l6r,t'rrrrrtr,rrl Jp(l \pi,i iii(,(l l)\
lllt'(lrrr',.rrrrrrortl l()rI)r,ssossir)n.rr'tj1,,s,,lltn)1'l,lil l .r ) Il(.r.:,()n,;l llr,. li,;rr,,,
st'iz-t'tl or c.lrrl'isr'irted rrndcl lhr'K.rr.rr,rraka Ilcisr,AcL, I()6\artti Ilrrl...s Ir,rrir,.,.l
lllt:rl,urr(l(.r antl [rrrrrril fit ior lrrrnr.rn i\)lrsur)ipli()n.]

1l(ll-tl) Rct,lil shop licence issucd to Governrncnt Companies.-(l)
Notwitlrst,rnriirrg anythirlg c()nt.1incd in ltrrtc 12, ,r licrrrcr.: undt't. lhis ciarisc
in lrornr Cl.(l I -C)shall be granlt'r,l bv thc Depuly (irur tn i.ss iont,r, rrnly to such
rurrrparries owrrt'tl rlr corrtrolk,r-l lry the Statt'Covurnnrt,rrl arr,.l spccifit,.l by
the Covcntnront, for posscssion nnr'l salt'()l liqu()r irr rct.ril s)rops rvith o
correlition Ihat suclr sl.roPs slrall bc t'xclusively rtrairrlairrt'd bv tlrctl a:rtj slrall
nol be transfcrrcd and strb-leased to othcrs. Corrsu rrr 1:tiot.r of Iicluor rvilhin
the liccnscd pl'rrnlis('d sl'tall not bt allowctl trndc.r this category oi liccuces.l

3[(12) Licence for retail salc of bottled toddy.-Lic'encc tirr thc rctail salo
of lrottlt'd toddy may br-, granh,d witlr tho provior-rs.sar]cticln of thr'Excisc
Comnrissiorrcr in Form CL-12 by thc Dcputy Cornnrissjont'r of thr-t District,
on payment of the Iiccncc fer-. specifiod in llule 8 and ()n riuch lL'rn.ls and
conditions as rnay bL. specifio('l in thc lic'r-.ncr and ou such other c(nrditiolts as
thr-. Excisc Conrnrlss iorrr'r may, fronr timc to lime, spccify.

{[(13) Arrack depot licence.-The Dr-,puty Commj*sioner nray, wrth t]rc'
prcvious sanction of the Excisc. Conr nrissiotrcr, grant arrack dcpot Iitence in
Form CL-13, to a person who has oblaineti n lcasc of the right ofit tait vcncl of
arrack for storagc of boltled arrack rtf thc app:.ovc,d sizc.s affixr.d wilh t'xcist
l.rbltis obtained Irom thc lict'nscd warehousc or Dcpot, on paymcnt of tir,
spct'ific.d in Rule 8, subiect to the tcrnrs and conditions str:t'cjficd in the licenct'
and on suc.h other conditions as thc Excisr", Cornnrissionor, may specify fronr
time to time,ll

_ 5[(14).Ltcerce for runnin6 duty-frte ehop at Intemational Ajrport, * Lirtnce
for rctail salc of foreign liquor to ltona-fidt Intcrnational Air Passengt,rs
transiting t.he 6[x x x] International Airpoit who arr-. re,;uircd to wait ai'tho
dirport tmnsil lounge rcerved for such passengcr belorc resuming the.ir
journey shall bc, granted with the prior sanction of the Excisc' Commiiiioner
in Fonl.CL-16 bl-the neputy g6mnrissioner of tht' District on payment of fee
as specified in Rulc. 8 and as such tenns anci conditions ad the Excisr-.
Commissioner may specify from time to time.l

I. Cluuarr (l 1-B) omlttcd by Notlflcntlon No. FD 06 pES 20t l, clotcrl l-B-20 t4, w"c.t, t-8,2014.2. Cl,1u6c {'ll"C) innertcd hy N-otiftcnflon No. liD l4 pES 2003(i), datod 30,6-2([)3, rv.e.f.
1.7-2003.

3. Sub-rults (12) and (13) instr{o.ll)y GS,l 273, dlrr'ri 3-B-197i, rv.c,f.4-E-t972.
4. Srrb-rr.rh. ( l3) ornitted by i,{otific.tion No. FD 06 pES 201t, dntcd 1.8-20ld, w.e.f. .l_8.2()1{.

5 !y!-t.lC (14) lns!'rrod by Norillcation No. t:D 2 plls 200J, <l.rrtd 22-2-1001, w.c,f.2?-2-20u1.
(). Thc -word "Ba'galorc" ,mlttr.d by NoUficitlion No. IrD 3 pES 200*. dnrld 22-I.?([)8,w.e.f. 22"1I.200f,
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tl1 I'i) I{ufroshnrr.rrl ltrorn (llar} l.itcnce at l n fcrrrat iolt.rl Airpor.t. .* Lir.r.rrtl
rrrrrlt.r' llris rl,t s(,, l()r r|lrr,.,lU r rr'r'r l fr)(),r'r (lhr) l()r s.tl('()l lr l.r,ig0 I.itlLror ol
ln(liirr l.i(lur)r rrr l.rrrtlr, r.otrrlrint,rl with sLtpply ol rtteitls or ciltnbl('s it.t..-

(.t) .lr') .]frtrl r\)n lt()n lr)r th('!l(1,)l(.sti( ,ln(l irlt(. lil.iolt.rl .rit.}1;1ss1,11-
gr.r'r ,rrrr.l l,ottn l'irlt rrst,rs slr,rll lrc grlntttl irr liorrrr ('1,- l7; ,tntl

(tr) .trt.rrr^tt ttelttsivCly t11.,n,,, lorint('r'I ti()llol 0ir r.lss('trl{(,t'( (lt,}llb(.

llrilrh'.,l in [irrrn (il.- ltl;

of .rrr intt,rrr.ttitrrr;rl .rirptrlt, try (hc I)t.pLrty (irn rrrissiottcr rrf lhr-' Di.qtrict
ctttrct'rnr.tl on prvnront of ir fco ns specified itr llulo li antl rm strth lcnns ancl
r'orrditions.rs lho ljxcist,Conrnrissitrnt'r nlnv sprlcity frorrr tinrt'tr) titxc.l

CASE LAW
R.3 - Standirrg Circular No. 141, l'ara 3(c) - C.L-,2 Liccnr,r. holtlor lo

purchasc only from C.l-. I Lictrrce holdcr oi lris r-li*trict; not pornrissitrlt'to
Purhasc from C.l., I l.iccncc ]loldcr outsidc' thr-' dlsfrict - Iixpltinc'd, -
lllutgynlrJcshwi Witrcs Slttrcs nnd Auothcr t Slab o_f Knrnatnkn nl Olkrrs, 1989(3)
Kar. L.J. 326.

R. 3(2) - As amcndcti hy Karnataka Ixcisc (Solc of Inclian rrrd Forcign
t-iquors) (Anrendmc'nt) Itulcs, 1997 - Distribuior lic.c.ncc - Anrcndment
liburalising grant of * Provision rcstricting distribu torslrip k) compa:1y
owncd or contrrllcri try State CovenlmLlnt, validity of which has bct n uphelti
hy Apcx Court, sor.rght to bc diluted Dnd waterdown by making smondhrenf
pcrmitting ap;:rointment of morc than ono distribukx for tlistillc'ry, brc,rvery
or winery ('ithcr for wholc or part of State - Amt ndnrc.nt madc to nul,ify
t'ffcct of iudgnrcnt of Apex Court is Iiablc kr bc quashed.

R,P. St:lhi, Cl, atd A.M, farooq, 1., Heldr In the instantcaso while upholdlng
the validity of 1989 rrrlcs, the Suprcme Court rcjc,ctcd all the plcas of the
nranufacturcrs and distilleric's of the IMFL which have bccn now rnade a
basis for rcpcaling of thc 1989 rulcs. Upholding thc validity of the impugncd
rules wonltl amount to setting asidc of the Apex Court juclgmcnt in Khorlny.
Di"-lil/rrrcs case. What the distilleries and manufacturers of liquor could not
at'hievc in a Court ot Iaw, tlrey havc clandestinely sr.rccecdocl to obtain by
virtuc of thc impugnerl rules. Thc impugned rules if permitted to renrain on
tlrc statuto bookwould not only be conhary to thc diiections of the Suprerne
Court but would [rc. a negation of tho mle of law. The impugned rules have
not lrc.en referrr-'d l() any rcasonable basis or justification. The lmpugnr,d rules
arc not only unconsHtutional. illegal, unln f de, iui tiated at tl'rc instanco of the
rnanufacturcrs and distillerics of IMFL is conspiracy with some burcaucrats
but also against the gencral public interest rcsrrlting in huge losses not only to
tlrc State Exchcqucr but to MSIL, admittedly a public undertaking and a
Government Company, * K.V. Annrnn{h and Anotlrer a State of Karnntakn and

Otlrrrs, 1998(5) Kar. L,J. 62D (DB),

Rule 3(2) - Constitution of India, Articlcs 226 and 227 - Allegation ofN
E

2

.scllirrg spurious and adultr.r'atc'd liqu ors madc against licensec' - Suspcnsion

Sut)-nrlo (15) inscrtcrl by Notlficalion No. ltD 3l'ES 2008, dotcd 22-l 1"200t1, w,c.f'
22-l r-2001t.
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rr.\-\r1,J() r.i _ & ,

k.li. {( il NltnAl t\ )NIrl I l(}Nri ()l: I l( l1N( lls, ttt,t t:S, r9h7 It. s(r)

rl3. [)t'liniri',s.-- Irr rlrt's. rrrlt':; rrrh'st; lft. trrrtrr'rr {,Il)(,r'\r, is(, rr,r;rrirr,:,. .

(l) "llduc.rlional lrrstitrrtion'' ntr!lns ,t I'r.r'.l,rirrrar\,, l,rirrr,t11, 1rs.
S(\'(ltl(ln rV Scltrxrl rlr rr t ()lL.gC t itrslilU l irrtt l on, rrt,LI ( )t. u t.|l.l.lrlp(l()r r('(.{}gnis(,d trV .rrry ltx,itl ,rrrlhtlrily, Statc rrr (.t,lili.al
( ltt,t'nrrrrt,nt or arry (iollt'gt' ,tl'l'ili;rtcrl lo ur. t,st.r[rlisJrt,l or
rt'r.:nagr.'tl lTy any LJrrir,t,rsit!, t'stahlishcd [rV l,rr,v.

(2) "Liccnscc" tn(,Alts it pr,rs{)n l() !vlt{)rn il lict,lrr.'t' ttl scll l,itllror is
grirn Lt,r.l .

(3) "Rnligious Institution" nloalrs ..t tcnrp[,, n1utt, utt)squlr, chudr,
s)41a9(T+le/ agi ry ()r()lhorplaN.()f prrblic n:li1;kttrs worship wl1;511 ;"*
tht' c.rst' nray Lrt-., cshblishu'l or rnrrnngrd or ownL\i hy ir prrblic tnrst, tlrr:
Rcligirlrs and C'lrarilitble Enthlwmcntq Commlsskyrt r or il g)r.ictv
rugisur,lrd trndor du: *xietics Rqgistration Att <r WalI &rard Act.

(4) "Shop" mcons thc licc'ncod prcmiscs whc.re liquor is sold].
4, Commencemcnt of businees. - Licrnsec, shall comnrence lris business

on thc lst July or such rlatt'as may bc notific.cl by tho Excisc Commissioner
artd shall keep oPcn on L"vsfy day durinll such hours as m.y be fixed hy the
lixcisc Commissitllrcr,

Explanatlon, - Any shop shall bc dec'med to hc opt'n when in thc casc. of
liquor sht:p so nruch of skrck is always kr.pt in thc shop so as to nteef the
rt'tluircnrcnts ftlr a weck and ill c0sc of toddy shops to thc extu'nt of daily
rt't1 r.r i lt. nr c n t.r .

3[4-A. Closure of shops on certflln occaeions.-(i) A licerrsce may rftet
intinr;hon kr thc Lixcise lnspector of the jurisdictional range, close the shop
or1 thc followilr8 occasions, n.lmcly. -

(n) on the day of marrlagc in his tamily; or

{b) orr tlre day of the (xcurrencl' of a death or accident on his family; ancl

(ii) A liconser. may with thc Pliol pcrmission in writlng of the Deputy
Comnrissiuner of Excise close the shop for renovation or repair oI licensed
prlrmisLrs for a pcriod nol excccdlng fiftec-n days in an excise year,l

a15. Restriction ln reapect of locatlon of ahopa.-(1) No licence for salt'of
liquor shall bc granted to a llquor shop or premlses selected within a distanct'
of 100 mehes from any rc'ligloua or educatiotlal instihrtlon or Hospital or any
Office of tlle State Government or Central Government or Local AudroriHes or
in a residential locality, wbere tlrr"' inhabitants are Predominantly bclonging to
Schedulod Castes or Scheduled Tribes or within a dlstance of 220 metres f'rom
the middle of tlre Statc llighways or National Htghwaye:

1, Ilulc 3 rlislituk'd by CSR lli, dated 6-2-'1990, w.e.f. 6-2-1990.

2. lnserled by Notifictrllon No. IlD t6 PES 2015, dntcd +11'2016, w.o.f, 4-l l-2016

3. llulq 4-A sutrstituted hy No(lllcatlon No. fD 16 PEq 2015, dated 4'l l'2016, lv.8.i +l I -2016

4. Rulu 5 rurbstitutt'd by CSR 127, dntad 2l-fr-1993, w,u,l, 21-6-1993.
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r( i(:l t .t . ((,t Ni llAl (()Nlllll(rNs()l I l( I N( I \) lil;l.l \. le(ti ti, i i

tllltr rr irlr,tl (lt.rt rt ltr'l' ,r rlror ir r.ln( li(,llr,(l l() ,1 \ ill,tjt{' lltr' IrlIrtti,rIiotr r rl
\\,1)r{ ll ii, lr'.s llt.ttt ltto lltort..,tttti lirc IItttttIt,.'ri, ',rrr lt rlt,tlr slr.rIl l'L' jor'.rlr'rl
urrlsi,.1r, lltl n'siLlt'ntr,tl ior ":IiIt'rrl Ilr,' r,rIl.rf,r'.I

jlExplarralion. - 1(l) I tr lltr'l.ttrprtsr'ol llris rttk' "i'i,lli()l).tl I liphrr ar"' or
"Sl,rto lliglrrt.ry" sh,rll rtol i rkt(h'str(ll I),]rlt ol llrr.'N,tliotr;tl llililttt;t1' o1"

5l,rtr, Ililihway ns nrt'sitrl.ll{.'(l nitlrirt llrr'Iitlils trl .r \-lrrrtit-iP,tl ('t)r l)t)r.}li()ll,
(..ily ol "lirrvrt lr4r.rrricipal ('ourrt'il,ot-sttclt()lhcr.ttlll)()rilVlt;virtp,apttptrl,ttiolr
of tw('n(y llttttts.ttitl or llt()l'('|.1

lllixplanation. - (2) I'rrl llrt'l)ur'[){)s('i rrl tlris rulc, tl1('{'\l)r'('ssior} "l ltrsl.rilal"
n'r('lns ilrl\, (,'ovdrttnrt'itt I losJril.rl, l'ritrt.tly llt',rlllr (i'rllro ()r llril)1,11\r I l(',lltli
Urril and irrclu,"les a l'rivak: lltupital ()r.r I'rivJt('Ntrrsirrl', lirtrtr,.'tr,lti,"'lr ltas
thr'f.rcility tll l ntittirttttnr of llrilly ht:ds lirr lre,ttrlr('11l ()l it'lP,lticrtls.

tsx planation. - (3) ltir {irt' pulpos('| ol this rulo llrr-' t'xPrt'ssiott "()lfi11'ol'
thc Statc Covcrnr:rtnt trr Ct'trtral (lovt t'lrntc'ttt rlr l.rtcirl Al.rLln)t it)," Inonlls
and in(:ludr's any Stlttt or Cttnlrit I Clovr'rn rnttri ()ificu hcirclccl lry (llotrp 'A' or
'B' gradt tlfficr'rs antl lhc main Administrative Officcs of l.,ocal lJorlit's likc
City ColprlratiL)n, City Murli('ipal Courrcil, Town Municipal Crttrrrcil, 'lilvn
Panchiryal, Zi)lir ['r:rchayot. 'fah,rk pranchayat artrl (.]r.lnra l)altcl].tvit .itrrl
such othor officcs of thr. Statc Govcrttnrcnt, Cr:ntral Llovcrtt ltl('rl t ol [-()cdl
Authoritios as nray bc spucificcl by tlte Covcrtrul('nl frrlttl tinrr'to tinro.l

(2) 1'he Dcputy Comnrissiont'r t:f Excisc shnll aftcr nraking such crrtltriry
as he d('('ms fit approve thc Pri'nriscs ttf litltror slrop so sr:loctt'd ancl lltert'altt'r
tht tlcscription of tlro prr.nris('s of liquor slllp sh.rll bc t-ntt'rccl in lht'Lictlnt-c
to bc issut d:

Provicictl that thc Deputy Conrrnissiotrcr ol' l:ixciso tna.1,, \^,itlr lh{ Prior
apprloval of tlrt, Excisc Conr nrissiorrt'r anr.j firr rr'asons ttl brr rccortir'r.l in rvriiirrg,

llxnit thc h)cation of any shop rvithin a clistance of I0{) rrrt't rt's, but nol lttss lh,rn
50 rnetres from the institutions, lrospital, oflice or locality spc'cificd in su[-:-rtr]e
(1)within tht City Municipality or City Cor|'nlation limits.

s[Frovided further that tlre Dcpuly Commissiont:r of Uxcisr' nlay grnnt
lice'nce to locatc any liquor shop irr a !:rrrmises situatcd within a distancr. of
220 metrcs from thc midd['of a State IJighway ()r a Nalior]al I-lighway if sr-rch

prcmiscs is located in a predonrltrontly inhabitr'd arc.i, or extc'1sion of a lor.vrr,
villirgcr, or arsa tho population of which is morr. than two llurusand fivo huntl retl
al"rd whcre a lic:r:ncc to locate shop in such prcmiscs was grantc'd or was cxistirrg
during tlrt' period conmcncing fnrnr 1st Juty, 1992 and ending on i[30tlr Junc,
1994:ll

1. I'roviso inse.rtcd by (iSR 24, dnl(( 6-12-1()93, w.r.l.6-12-19q3,
2, lixplarr0tion td sub-rlrl(' ( I ) jnscrlod b1, CSI( 119, tlnlod 1t)-?-19r,1, v\r.('.1. lcl-7.199,1.
3. Iixpl-anatlonlo sub-rulc ( l1 rr.nrrmirercd as llxplirn.tioo (l) try t)SR 156, dntcd 22-9-1991,

rv.i,.f. 22-9-1994.
4, lirplnnatlonr (2) nnd (3) lnscrtr.d by (;Sll 156, dail.d 22,9-199.1, w.e.f. 22,!)-1994.
5. Surund provilio hucrtcd by tlSlt'l19, dntr,d l9-7-1994, w.r,.f l9-?.1994.
t. It(,arl li)ltlrrwordgand flgunr "30thJunr,, I992." by (iSt( 132, dntcd '1z-ti-1994.
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rll)nr1,1.1i..1 .tls{) lh,)t, nothin}i irr suh-rr.r,c (l), shall hc'aj:plicablc lo thc
lir'r.'ttst'tl Ptcutisl.'s krcatt'tl u,illrilt.r tlist<rnct'of l0() ntr.lcrs lr(lu .lty r.t,li;',io13s
ur t.tl trc.r lion.t I irtstilul iotr ()l ll()sp il.rl ()r nlty trliitr ol: tlrt' Stirtt' (lovt.rnrlr.p I or
('cnlr;rl ( iovr'rtr,)1('n t or l.().nl  ullroritirls, tt'ncwt'tl or r.ristr:d as orr 1st Jtrly,
20 r 6,1

rl(2-A) NtrtwithsLrnding nnytlring. r-onLlinrld irr sul.r-rules (l) and (2) thc
l)optrty Comrnissiontl ol'lixcisr'nray witlr a viclv to sr]curr., convoni(.ncL],
nlornlityr tranquility, dcconcy ()r s.rfoty of thc pubJic r:r for any othr'r ruason,
lrjocl lhr" appliention for lict'nttr k) i liquor shop or pl.rmisen aftcr rucording
thc roasons tht'rcfor,l

(3) r-or the purposr. ol'this rr.rlc'while rncasuring t'lre distance specificd in
this rule, thc distance shall bc measured along the nearest path by whiclr thc
pcdc.strian ordinarily rcachcs, adopting the mid-point of thc entrancc of thc
slrop and thc. mid-point of the nearc'st gate of thc institution, hospital or officc
if thcrc is a crmpound wall and if there is no cornpound wall, the mid-point
of the nearest enhancc of thc institutlon of the office,

(4) The Deputy Commissioner may, by order after gi
opportunity of being heatd, direct such lic€nce to shlft
shop, -

ving the licence an
the locatiorr of any

l J4 r(,1i. (C riNriR A r. ( '( )Nr )r Ir()Ns ( )t; t.t( r1Nr.'lls) llul.l:s, tq67 lL.5ts)

(a) With a vic.w to securo the convenience, morality, tranquility,
decency or sofety of thc public r[or compliancel of the provisions
of these rules; or

(b) where ofter tlre jssue of a licence, any religious institution or
educational institution is established ,[or any office of the State
Covernment or Central Govemment or Local Authorities or a
Hospital is opene dl within the limtts specified in this rulc;

to any other suitable place, withirr such period, not exce€ding three months as

he may specify.]

5[(5) The Excise Commissioner may at his discretlon and for'reasons to be
recorded l$ wlitlng exempt ftom the application of these rules in the case of
distributor licences referred to ln clause (11) of Rule 3 of the Kamataka Exdse
(Sale of Indian and Forelgn Liquors) Rules, 1968.1

CASE tAW
R, 5 - Amendment of uids Noti fication No. FD 20 PES 92, dated 21 st Jtrne,

1993 - ConstituHonal validlty of amended Rule 5 clrallenged - Ruleplacing
resrrictions regarding locaHon of shops * Whether rmrcasonoble and
arbitrary, thereby of nding Article 14 of the Constitution?

l, 'lhlrd Drovlro inscrtcd hv Nbtlflcallon No. ID 1'l PES 2011 date.l l9-5-20I2 w.c'f'
19.s.2617

2. Sub-rule {2.A) lnnertcd by GSR 156, datad22"9.7994, w.e.t' 22^9'1994.

3. SubsHtuted tor the word, "ind compllnnce" by CSR 156, dtted ?2.9':99d w,e,t, U"9'1994,

4. lnserted by cSR 156, date.l 22-9.1994, w,e,l,22-9-1994.
5. Sub-rule ('5) subrtltuted by Notl(lcatlon No. FD 16 PES 2015. dahd 4"11-2016, w.e'f'

4"11-2016
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t{. 5 lr.l . i(,1 Nl l(Al ( ()Nlill l()N:1 tll ll( I i\( l\l l(l,l I \, 
'(h,','

lill,'tttrtl lttt!tl, 1., llt{rl. iitr[ 'r 'rl llrr'litr['s l')1,,.'l);,(!r {l iI.,.rrur'trr.IrrrlrrI
r.li,l pl,r,r' tr.s!rir (irttts r1'llltrlillli lrtL,tlirttt rtl sltops sl.rlrtili llt.tl Ilr| \t,\lr 5tl{'
slr.ill lrr' sr.lt,,'tr.rl Io lrx.rtt'.r slr,rlr u'itltirr.t r.lisl.tttrt'()l l(){l rn('lrls llr)rl} ,ul\
rclilli()us or r'rirrr'.tliot1.tl illsli{uli()l) ()l r('si(l('l)li,rl l iirlilV irtll,rlrrlcr..l pr'r'
rionrirr.rrrlly h1, s1';1r.,1,,1r'',1 (',rfil('s nn,l 5rltt'rlulr'rl I r ilrr's. ) ltt',ttttr'rrrlrtl litrlr. lr

inr'lrrtlr,s lrosPil,tls, Jn). ()1,,((' r)l lh(' Sl.llo ( irtvt'ttlttctll (1r rll lll(' ( ('ltlr,)l
(}rvr.rrrr.r'rt,rrt ()r l()ail.lrrth()rilit'e atrc! S(,t{t',urtl N.tlrcrr,rl llighr.r.rvs. l)isl.rrttr'
oI ll)t) rn('tr(.s r('nr.rir).i ilrt. s.rt.rt't'xr'egrt itt ['g;tril t0 Itigltrviiys. n j' l.lt as Sl,]t('
llighway and N.tlional l{r$hw.}v ,irc ,',ri.l.',,r.'.1, tlislarrir' })rr's( rilx'(l l('r
I()t'ltiorl clf a shttp is 22() ntt,tn.s Irortt lirc nridrllc ()l llrc Slatt' lliglrra'iry rrr'

Natior.ral I lighwny. lt irppcars ilnd it sl.i11(ls l() r(,as()r'l ns vvt'll, tltal tirr'
iltr 1:tr grrt'r.l rtrlc is intcntlcd to ri!'('rl r(' llt('convclli('11ct', Ilroralit\/, trarlqtrilily,
tlccency or snfrty oI thr. publir:.. . . ltr slrorl, tht intptrgnr'ti rulrl sL'rvts tltc

l:ublic intr'rt'st and as such it is ncill.rcr unrcilsonlblL) rx)r 0rbitr.lry. -- IJ,N.
/irt.q/rrrlarrr irrrrl ()//rcrs 7, Sl0l( ol Knrnnlttkt !tLl Olllr.'rr, 1993(3) Kar. L.r. 2354.

R.5 * Amendnlcnt of - Whcthr.r ullra oirts Scctiorr 71 ol the Act.

$fiipntaj Pnlil, 1., Hald, -Thc' contontiou tlrat thc inrpug,ned Ilulc'5 beirrg
thc subordinatc, legislation is not a law rnade by thc legislaturc'ol'thc'Statc
and that too wlrcn it is not prla*rd on thc floor of thc lcgislature, rcstridi()r1s
imposc'd L:y tlrc impugned rul,. are bad in law, dor.s not nlelit accr'ptancc.
l'lavirrg regard lo thc langrragc of &'ction 71(3) of tho Act, a valid rule mad0
under the Act has tu br. takcrr as a lirw nndo by thc'Statc [-cgisl.rturc'. Thc
irnpugned Rule 5 is &imed at and intendod to achicvu sonrs s()cial purposl'
and thc rulc'is made in tht intcrcst of safcty, morality ancl convcnierrct'of thc
public and that the impugned rule havirrg been made by virtuc tr{ tlrc. powr:rs
conFerrcd by Sectiorr 71 of tho Acl dcfinitely serves thrr purpos'.r of thc Acl.
'lhc inrpugned Rule 5 is not rl/fm ?ri,'cs of thc Act. - B.N, /la,qhrrrorrr orrri Ol/rcrs
t) Statt, oJ Klrnataka and Olhcrs,1993(3) Kar. L.,. 2358.

Rule5 - Karnataka Excise Act, 1965, Sectiorr2l - Location ofhusinessof
vending lndian Liquor - Notice to licencc's to shift iocation ol' thcir busincss

- Lirw and order question - Challenged - Conterrdcd tlrr)t no oFportunity
givcn and decision taken unilaterally to issue noticr-. to shift place of business

- Held - Act always prcvail over rules - Rule 5 is only in context of
shifting whereas Section 21 is in context of naintaining la,a,and order -
Main intcntion is to close down slrops immcdiately - Notice is more an
enabling notice rather than one for purpose of shifting - Thrce d ays time kr
nrakc alternativc arrangenrL.nt is mort tlran sufficicnt when situation is
oxar.Ilinecl under Section 2l of the Act - Action of authorities lrave to tre
examined on touchstone of rules and statutory provisions rtrthcr than to
examine rights of the licensec * No person has a right to trade in liquor as it
is a privilege of the State - Actjon does ngt warrant interfercnce in exercise
of power of judicial review of adminietrativL. action.

D.V. Shylcndra Kumar, 1,, i/cld; Petitioners have ap;:roached Court orr tlrc
premisc that the Deputy Conrrnissloner of the Distriifhas surprised tlrr.rrr by
issuing tlrc. noticc calling upon the petitionL'rs to shift thc Iocation of their
busincss to some othcr place' witlrin tlrrec days fronr tlre date of rcceipt of the
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

I A Nac A-a. -, ,t lt-,t t ,t'r.-,t 4 ,t A_,, a { o ,1 22 L r4-r'7 
'A-1,631-33. 34-36, 37-39. 40-42

clvtL APPEAL NOS 12164-12166 0F 2016

THE STATE OF TAMIL NADU REP.BY SEC,
AND ORS ..Appellants

VERSUS

K. BALU AND ANR. ..Respondents

WITH IA NOS 5. 6 AND 7 tN c A NO 12169 0F 2016

WITH CIVIL APPEAL NO 12170 OF 2016

AND OTHER UNREGISTERED LA.s ON BOARD

ORDER

DTDYCHANDRACHUD.J

On 15 December, 2016, this Court delivered judgment in a

batch of Civil Appeals originating from the State of Tamil Nadu

and the States of Punjab and Haryana. The decision of this

Court is reported as 'State of Tamil Nadu represented by its

Secretary, Home, Prohibition and Excise Department Vs'

IN

1
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K.Balul The issue which the Court addressed was the

presence of liquor vends on national and state highways across

the country. Offlcial figures of road accidents, with their

attendant fatalities and injuries provided the backdrop for the

intervention of this Cour1. This Court adverted to the consistent

policy of the Union Government to curb drunken driving and, as

an incident of the policy, to remove liquor vends on national

highways. The judgment of this Court concludes that there is no

justiflcation to allow liquor vends on state highways (while

prohibiting them on national highways) having due regard to

drunken driving being one of the significant causes of road

accidents in lndia.Hence, by the judgment of this Courl, the

following directions have been issued for stopping the grant of

licences for the sale of liquor along national and state highways

and over a distance of 500 metres from the outer edge of the

highway or a service lane alongside. 1 April 2017 is fixed as the

date for phasing out existing licences. The directions are set

out below:

All states and union territories shall forthwith cease and desist from

granting licences for the sale of liquor along national and state highways;

1

(i)

(2017 ) 2 SCC 281
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(ii) The prohibition contained in (i) above shall extend to and include stretches

of such highways which fall within the limits of a municipal corporation, city,

town or local authority;
(iii) The existing licences which have already been renewed prior to the date of

this order shall continue until the term of the licence expires but no later

than 1 April 2017;
(,v) All signages and advertisements of the availability of liquor shall be

prohibited and existing ones removed forthwith both on national and state

highways;
(v) No shop for the sale of liquor shall be (i) visible from a national or state

highway; (ii) directly accessible from a national or state highway and (iii)

situated within a distance of 500 metres of the outer edge of the national or

state highway or of a service lane along the highway.
(vi) All States and Union territories are mandated to strictly enforce the above

directions. The Chief Secretaries and Directors General of Police shall

within one month chalk out a plan for enforcement in consultation with the

state revenue and home departments. Responsibility shall be assigned

inter alia to District Collectors and Superintendents of Police and other

competent authorities. Compliance shall be strictly monitored by calling for

fortnightly reports on action taken.
(vii) These directions issue under Article 142 of the Constitution. "

This clutch of applications, nearly 68 of them, have been filed

basically for (i) extension of time for compliance, in certain

cases; or (ii) modification or, as the case may be, recalling the

judgment delivered by this Cou(.

We may at the outset indicate that having regard to the nature

and importance of the issue which finds reflection in the

judgment delivered by this Court and the significant element of

public interest that is involved in dealing with road accidents

caused due to drunken driving on the highways of the nation'

aL

aJ
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we have heard arguments extensively on 29 and 30 March,

2017 so that the matter can be addressed before the deadline of

1 April 2017. Some States and private parties who were not

before the Court in the course of the original proceedings urged

that their submissions in regard to the directions issued by this

Court should be taken into account. Hence, we were of the

view that in the interest of fairness it would be appropriate to

enable a dispassionate consideration of their perspectives in

order to determine whether any modification is required and if

so, the nature of the modification that may be warranted in the

final judgment of thls Court. We have, therefore, not been

trammelled by the technicality of whether these 'lnterlocutory

Applications'would be maintainable in a proceeding which has

been disposed of. Having regard to the importance of the issues

which have been addressed in the judgment and order, we were

of the considered view that this Court should have the benefit of

the assistance rendered by States who have moved this Court

and of parties wlth diverse perspectives so as to facilitate an

outcome which is both just and is arrived at after a fair hearing.

We have accordingly proceeded to follow that line of action and

have been assisted over the previous two dates of hearing by

Pade 4
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learned counsel who have brought to bear on their task a

considerable degree of industry on the subject.

For convenience of reference, we may indicate that eight States

(besides the Union Territory of Pondicherry) have moved this

Court in the present proceedings. The States which are before

the Court are :

1. Andhra Pradesh
2. Himachal Pradesh
3. Karnataka
4. Kerala
5. Sikkim
6. Telangana
7. Meghalaya
8. Tamil Nadu

5. We may indicate that the following States have not filed any

applications :

4

1. Arunachal Pradesh
2. Assam
3. Bihar
4. Chhattisgarh
5. Goa
6. Gujarat
7. Haryana
8. Madhya Pradesh
9. Maharashtra
to. Manipur
11. [Iizoram
rz. Nagaland
r:. Odisha
ra, Punjab
rs. Rajasthan
16. Tripura
u. Uttar Pradesh
18. West Bengal

Paoe 5



6

6. During the course of the proceedings, an affidavit has been filed

by the Chief Secretary of the Government of Madhya Pradesh

stating that the judgment rendered by this Court has been

accepted by the State Government, following a resolution by the,

Council of Ministers on 16 January 2017, The Chief Secretary

informs the Court that :

"ln compliance of the order of 15 December, 2016 passed by the

Hon'ble Supreme Court of lndia, New Delhi, in Civil Appeal

No.12164-12166/2016, the Council of Ministers of Madhya Pradesh,

in its meeting at 16'h January has ensured to comply in the Excise

Policy Year 2017-18 that there shall be no Liquor Shop situated

within a distance of 500 Metre from the service lane of the

National/State Highways. No Liquor Shop shall be visible or

accessible directly from the National/State Highways. Any signage or

Board or advertisement depicting the availability of the liquor in any

form shall be prohibited.

The Government of Madhya Pradesh, Commercial Tax Department,

has issued order of aforesaid intent regarding to the location of

Liquor Shops at Natlonal/State Highways in point No.4 of its order

No.F.B.-01-01/2017l2lFive, dated 17h January 2017. (Copy of the

order is attached)

For general information of the said provisions to the Public

instructions of aforesaid intent have been issued in respect to

disposal of retail sale shops of country/foreign liquor, Arrangements

Paoe 5
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year 2017-18, which have been published in Madhya Pradesh

Gazette (Extra Ordinary) No.27 dated 18 January 2017'.

7. On behalf of the Delhi Tourism Development Corporation it has

been stated that out of the 547 vends for liquor, 14 are in breach

of the 500 metre norm. A Committee was constituted for the

shifting of these liquor vends, and the process has begun. An

extension of six months has been sought.

8. During the course of the hearing, learned counsel appearing on

behalf of the State of Andhra Pradesh informed the Court that

the State Government has accepted the judgment and is

accordingly withdrawing the lnterlocutory Application filed by it.

l.A.D.No. 1'1840 is accordingly dismissed as withdrawn.

9. The State of Telangana has similarly informed the Court that

under its excise policy, the excise year is to end on 30

September. The limited prayer before the Court is an extension

of time for compliance so as to facilitate the expiry of the current

licences at the end of the excise year on 30 September 2017.

10. Besides the States listed earlier, the Court has also been seized

of lnterlocutory Applications instituted by individual licencees of

liquor or, as the case may be, of associations representing the

interests of the trade.
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11. The principle line of submission addressed before this Court by

the learned Attorney General for lndia (appearing on behalf of

the State of Tamil Nadu) is that the judgment rendered by this

Court has transgressed the limitations on the constitutional

power conferred by Article 142. The basis on which this

submission has been urged is that the excise rules which are

framed by different States under their enabling legislative

powers prescribe distances for the location of liquor shops with

reference to the highways. For instance, it has been stated that

the distance prescribed in certain state excise rules is 220

metres. Similarly an exemption is available for municlpal and

local areas through which a segment of a highway passes. lt

has been urged that the prescription of distance under the state

excise rules is interfered with by the directions lssued by this

Court which prohibit shops for the sale of liquor within a

distance of 500 metres from the outer edge of national or state

highways or of a service lane along the highway. The learned

Attorney General submits that topographic and geographical

conditions of each State are distinct, which is why excise rules

across the country prescribe varying distances from the

highways for location of liquor shops. Hence it has been urged

that it is not appropriate for this Court to prescribe a fixed
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distance of 500 metres. The Attorney General urge that the

Committee appointed by this Court (chaired by Justice

S.Radhakrishnan, a former Judge of this Court) recommended a

distance only of 100 metres. The error, in the submission of the

Attorney General, lies in comparing national and state

highways. Moreover, it is urged that even if the prohibition were

to apply to both national and state highways, an exemption

ought to be provided for the location of liquor shops in municipal

areas through which the state highways traverse. Alternately, it

was urged that a smaller prohibition in terms of distance would

be appropriate in relation to state highways. The Attorney

General has confined his submission to the state highways only.

Dr. Rajeev Dhawan, learned senior counsel has urged that the

judgment rendered by this Court is unconstitutional and is in the

nature of judicial policy making.

The Union of lndia is represented in these proceedings (as in

the proceedings which led to the judgment dated 15 December

2016) by Shri Panda. Shri Panda has unequivocally asserted

that the Union government stands by the judgment rendered by

this Court on 15 December 2016. Shi Panda has submitted that

the judgment is supported by the consistent policy and

advisories of the Union government to the states to curb

12.

13.
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drunken driving and to prohibit the sale of liquor along national

highways.

14. ln dealing with these submissions, we must at the outset notice

that this Court while exercising its jurisdiction has neither

formulated policy nor (as we shall indicate) has it assumed a

legislative function. The basis and foundation of the judgment

delivered on 15 December 20'16 is (i) the policy of the Union

Government, formulated by the Union tMinistry of Road

Transport and Highways (MoRTH); (ii) the decision of the

National Road Safety Council (NRSC), which is an apex body

for road safety established under Section 215 of the Motor

Vehicles Act, 1988; (iii) advisories issued by the Union

Government to the states over a period of one decade; and (iv)

the Parliamentary mandate of zero tolerance for driving under

the influence of alcohol, evident in Section 185 of the fi/otor

Vehicles Act, 1988. The judgment of this Court extensively

reproduced the statistics on road accidents from official data

released by MoRTH in its Transport Research Wing, the

decisions of NRSC and the advisories issued over the previous

decade by the Union Government. The judgment of this Court

has inter alia adverted to the decision taken in a meeting held

thirteen years ago by NRSC to the effect that licences for liquor
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shops should not be given along the national highways. Besides

this, the Court has also relied upon advisories issued by MoRTH

to the States and Union Territories on 26 October 2007, 1

December 2011,18 tt/arch 2013 and 21 May ZAM. Section 185

of the Motor Vehicles Act is indicative of a Parliamentary intent

to penalise driving under the influence of alcohol. The

conclusions which have been drawn by this Court in paragraph

9 of its judgment, which we extract below are hence based, on

the considered policy of the Union Government :

(i)

'9. The material which has been placed on record indicates
that :

lndia has a high rate of road accidents and fatal road accidents
- one of the advisories states that it is the highest in the world
wilh an accident occurring every four minutes;
There is a high incidence of road accidents due to driving under
the influence of alcohol; .

The existence of liquor vends on national highways is in the
considered view of the National Road Safety Council .and Mo

RTH - expert authorities with domain knowledge - a cause
for road accidents on national highways;
Advisories have been issued to the State Governments and
Union Territories to close down liquor vends on national
highways and to ensure that no fresh licences are issued in the
future..."

(ii)

(iii)

(iv)

Having said this the Court observed that there is no logical basis to

distinguish between national and state highways. The menace of

drunken driving and the resultant fatalities or injuries are not confined

only to national highways. Hence, the judgment of this Court is neither

an exercise of the court having formulated a policy or of having

embarked upon a legislative exercise.
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15. The submission of the Attorney General (representing the State of

Tamil Nadu) and of other learned senior counsel who adopted the same

line of argument, which is based on the state excise rules is lacking in

substance. The state excise rules contain enabling prwisions. They

provide for a discretion for the grant of liquor licences. No individual has

a vested right to obtain a licence. There is no fundamental right to carry

on business in liquor since as a matter of constitutional doctrine, Article

19(tXg) does not extend to trade in liquor which is consistently regarded

as res extra commercium. Where an excise rule which has been

formulated by a state government provides for the maintenance of a

specified distance from an institution or amenity, what this postulates is

that no licence can be granted at all by the State Government within that

distance. The state has a discretion on whether a licence should be

granted under its enabling powers. No individual can assert a right to the

grant of a licence : trading in liquor is a privilege conferred by the state.

The directions which have been issued by this Court do not breach any

norm in the nature of a prohibition nor do they operate to lift a prohibition

imposed by law. The effect and purport of the directions is that in the

interest of public safety and public health, the distance from the outer

edge of national or state highways or a service lane along the highway is

to be maintained of 500 metres. This does not amount to the
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assumption of a legislative function by the Court. ln fact the requirement

of maintaining a distance from the highway (which even according to the

submission of counsel is adopted in a large number of states) ensures

that the prohibition on the grant of licences along the highway is not

defeated by the presence of outlets in close proximity to the highway.

The maintenance of an adequate buffer is a necessary incident of the

principle, which is to prevent ready availability of liquor to users of a

highway. ln any event, no private individual can be heard to make a

grievance of the prescription of 500 metres which is manifestly in public

interest.

16. ln the teeth of the statistics on road accidents which are made

available to the court by MoRTH, we are not inclined to accept the

submission of Shri K.K.Venugopal, learned senior counsel, that drunken

driving is not the most important cause of road accidents (over-speeding

according to learned counsel being the main cause). Over-speeding can

also occur due to the driver being under influence of alcohol. Learned

counsel urged that even in a 'dry' state like Gujarat, accidents occur due

to drunken driving. Apart from the questionable authenticity of a private

web-site on the internet, we have considered it more appropriate to place

reliance on official data of MoRTH. lt is also necessary to emphasise that

there is a tendency to under-report drunken driving as a cause of
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accidents with a view not to prejudice the claims of victims or their heirs

to compensation. ln fact even the data relied upon by Shri Venugopal

states that in 2011, the highest prevalence of accidents due to drunken

driving was in Uttar Pradesh, Madhya Pradesh, Maharashtra, Andhra

Pradesh and Tamil Nadu. We therefore do not find any substance in the

submission.

17. The next aspect of the submissions urged before the Court by

learned senior counsel is that state highways traverse across towns,

cities and villages. lt has been urged that the application of the

prohibitory distance of 500 metres would cause serious hardship

particularly if more than one state highway is found to intersect a

municipal area. The example of the city of Coimbatore was cited before

this Court to urge that where more than one highway intersects a

municipal area the obligation to observe a distance of 500 metres would

operate to cause serious prejudice. The learned counsel appearing on

behalf of the associations representing the liquor trade or, as the case

may be, individual licencees urged that a graduated solution which

exempts those segments of the state highways which traverse through

villages, cities and towns should be adopted. Shri Kapil Sibal, Shri

Harish Salve, Dr A M Singhvi, Shri Jayant Bhushan, learned senior

counsel, as well as other learned counsel suggested the same approach.
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As and by way of an example, Shri Devdatt Kamat, learned counsel

appearing for the State of Karnataka informed the Court that under the

state excise rules, an exemption is provided from the application of a

prescribed distance ol 220 metres in the case of a municipality with a

population of less than 20,000 people.

18.. To further buttress the submission, it was urged that the direction

which has been issued by the Court will result in a loss of revenue to the

States. The direction, it was submitted, would result in individual

hardship, in cases where the shifting of a liquor shop may not be

possible due to geographical location or topography. Alternately, it was

submitted that the shifting of a liquor shop may encounter other

difficulties such as the presence of residential areas or the requirement

of maintaining a stipulated distance from educational and religious

institutions.

19. The judgment delivered by this Court on 15 December 2016

indicates a rationale and basis for not allowing the exemption for those

segments of national and state highways which fall within the limits of

municipal or local authorities. This Court noted that such an exclusion

would defeat the policy since the availability of liquor along such

stretches of national or state highways would merely allow drivers to

replenish the stock of alcohol, resulting in a situation which the policy
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seeks to avoid in the first place the directions which have been issued by

this Court restrain the grant of licences for the sale of liquor along

national and state highways and within a stipulated distance of 500

metres of the outer edge of a highway or of a service lane along the

state highway. Sale of liquor along the highways is not exhaustive of the

broad canvas of areas in which licences which may be granted by a

State. Apart from areas along the national and state highways (or the

stipulated distance of 500 metres), licences can be granted over other

areas of the States and Union Territories subject to compliance with the

other requirements of the excise rules. No state has placed any data

before the Court to indicate that no licence can be granted at all by it in

an area other than along a state highway or the buffer distance

prescribed. lt would defy reason to assume that in municipal areas,

availability of liquor is only along the segment of a highway. lt may be

attractive to the vendor to sell liquor along the highway but that is not the

touchstone of a norm which protects public health and seeks to curb

fatalities on the highways of the nation. The states are free to realise

revenues from liquor licences in the overwhelmingly large swathe of

territories that lie outside the national and state highways and the buffer

distance of 500 metres.

Paoe 16



17

20. The pernicious nature of the sale of liquor along the national and

state highways cannot be ignored. Drunken driving is a potent source of

fatalities and injuries in road accidents. The Constitution preserves and

protects the right to life as an over-arching constitutional value. The

preservation of public health and of public safety is an instrument of

enhancing the right to life as a constitutionally protected value. Where a

balance has to be drawn between protection of public health and safety

and the need to protect road users from the menace of drunken driving

(on the one hand) and the trade in liquor (on the other hand) the

interests of the latter must be subordinate to the former.

2'1. Another submission which has been urged on behalf of the

applicants is that the expert committee appointed by this Court (chaired

by Justice S Radhakrishnan, a former Judge of this Court) has

recommended a distance of 100 metres with reference to highways. ln

view of this recommendation it has been submitted that this Court ought

not to have fixed the minimum distance at 500 metres. We find no merit

in the submission. The recommendation of the Committee cannot be

placed on a higher footing than what it purports to be namely, a

recommendation. The opinion of the Expert Committee was duly cited

before this Court during the course of the proceedings leading upto the

judgment dated 'l 5 December 2016. We are of the view that a distance
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of 100 metres with reference to the highway is not adequate to ensure

that users of the highway do not seek access to the sale of liquor in

close proximity to the highway. A distance of merely 100 metres will not

serve the purpose which is sought to be achieved. Hence, we have not

accepted that part of the recommendation of the Committee but have

considered it appropriate to enhance the minimum distance.

22. After considering the submissions which have been urged before

this Court, we are of the view that there are three areas where the rigors

of the directions which have been issued by this Court may require to be

suitably modulated without affecting the basic principle underlying the

judgment. The first is in relation to limits of local bodies with a

population of less than 20,000 people. ln such areas, it has been urged

before this Court that a state highway is the main thoroughfare area

along which the township has developed in small clusters of 20,000 or

less. Hence, the requirement of maintaining a distance of 500 metres

from the outer edge of the highway or service lane may result in a

situation where the entire local area may fall within the prohibited

distance. We find some substance in the submission. We must

emphatically clarify that even in such areas falling under local bodies

with a population of less than 20,000, no licence for the sale of liquor

should be issued along either a national or state highway or a service
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lane along the highway. Similarly, the sale of liquor should be from a

point which is neither visible from a national or state highway or which is

directly accessible from a national or state highway. However, in such a

situation, the prohibited distance should in our view be restricted to 220

metres from the outer edge of the national or state highway or of a

service lane along the highway. We accordingly direct that the following

paragraph shall be inserted, after direction (v) in paragraph 24 of the

operative directions of this Court in the judgment dated 15 December

2016 namely:

"ln the case of areas comprised in local bodies with a population of

20,000 people or less, the distance of 500 metres shall stand reduced to

220 metres".

23. The second area upon which we propose to issue a relaxation is in

respect of direction (iii) contained in paragraph 24 of lhe judgment of this

Court. This Court has directed that existing licences which have been

renewed prior to the date of the order shall continue only until the term of

the licence expires but not later than 1 April 2017. This was on the basis

that the excise year ends on 3'l March with the end of the financial year.

This Court has been apprised during the course of hearing, that different

states have different periods of operation for their excise years. Shri

P.P.Rao, learned senior counsel, urged that the implementation of the
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directions should be carried out so as to inflict 'minimum pain'on the

trade, which is not illegal. For instance, our attention has been drawn to

the fact that the excise year in Telangana commences on 1 October and

ends on 30 September of the following year. ln the State of Andhra

Pradesh, the excise year is stated to end on 30 June. Licencees to

whom licences have been allotted prior to the date of the judgment

would have made their investments. The cut-off date of 1 April 2017 was

intended to protect such individuals. However, some modification is

warranted due to the prevalence of varying excise years. ln our view,

the ends of justice would be met by issuing the following direction in

continuation of direction (iii) in paragraph 24 of the judgment of this Court

"ln the case of those licences for the sale of liquor which have been

renewed prior to 15 December 2016 and the excise year of the

concerned state is to end on a date falling on orafter 1 April 20'l 7, the

existing licence shall continue until the term of the licence expires but in

any event not later than 30 September 2017".

ln other words, no licence shall either be granted or renewed or shall

remain in operatlon in violation of the direction of this Court beyond 30

September 2017.

24. ln the State of Tamil Nadu, liquor vends are operated by TASMAC

which is a state owned entity. ln the judgment of this court, time until ,t
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April, 2017 was granted on the request of the State. Hence, we decline

to grant any further extension to the State of Tamil Nadu.

25. The third area is in relation to the States of Sikkim (argued by Shri

A.K.Ganguly, learned senior counsel) and Meghalaya which have moved

this Court for a suitable modification of the judgment having regard to the

nature of the hilly terrain. ln relation to the State of Sikkim, this Court has

been apprised on behalf of the State Government that nearly 82 per cent

of the area of the state is forested and 92 per cent of the shops will have

to be closed as a result of the directions of this Court. Similarly, the

State of Meghalaya has placed before this Court peculiar conditions

prevailing in the State as a result of the hilly terrain. We are of the view

that insofar as the States of Meghalaya and Sikkim are concerned, it

would suffice if the two states are exempted only from the application of

the 500 metre distance requirement provided in paragraph 2a(v)(iii) of

the judgment of this Court on '15 December 2016.

26.. lnsofar as the State of Himachal Pradesh is concerned, we are of

the view that the exemption which has been granted earlier in respect of

areas falling under local bodies with a population of 20,000 will

sufficiently protect the interests of the State. No further relaxation is

granted over and above what has already been stated in that regard.

27. Finally we clarify that we are not inclined to issue a direction in

terms as sought by Shri Aryama Sundaram, learned senior counsel and
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other counsel that the judgment of this Court should be clarified so as to

apply only to shops involving sale of liquor. Since the object of the

direction is to prevent drunken driving, no such relaxation can be made

which would defeat the object which IS sought to be achieved.

Consequently, the directions issued by this Court cannot be read down,

as suggested. The directions shall be read, as they stand.

28. We accordingly dispose of this batch of lnterlocutory applications in

terms of the above. The Civil Appeal shall stand disposed of in terms of

the judgment dated 15 December 2016 and the order passed today.

CJI

[JAGDISH SINGH KHEHAR]

J

[DT D Y CHANDRACHUDJ

J

[L NAGESWARA RAO]

New Delhi
MARCH 31 2017
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

REVTEW PETTTTON (CrVtL) D.NO.6688 OF 2017

IN

c|vtLAPPEAL NOS. 12164-12166 0F 2016

STATE OF U.P. ... Petitioner
THR. PRINCI PAL SECRETARY EXCISE

versus

K. BALU & ORS. ... Respondents

ORDER
Permission to file Review Petiton is granted. Objection raised

by the office is waived.

ln view of the order passed by this Court on 31 March 2017

in LA.Nos.4 to 6 etc.etc. in C.A.Nos.12164-12166 of 2016 and also the

judgment of this Court dated 15 December 2016 in Civil Appeal

Nos.'12164-12166 of 2016 etc, this Review Petition is also disposed of.

CJI.
(Jagdish Singh Khehar)

(Dr D Y Chandrachud)
J

J

New Delhi;
March 3'1, 2017.

(L. Nageswara Rao)
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IN THE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICTION

coNTEMPT PETTTTON (ClVlL) D,NO. 92s0 OF 2017

IN

crvtLAPPEAL NOS. 12164-12166 0F 2016

V M SUDHEERAN

VETSUS

PINARAYI VIJAYAN AND ORS.

... Petitioner

... Respondents

ln view of the order passed by this Court on 31 March 2017

in l.A.Nos.4 to 6 etc.etc. in C.A.Nos.'l 2164-12166 of 201 6 and also the

judgment of this Court dated 15 December 2016 in Civil Appeal

Nos.12164-12166 of 2016 etc, this Contempt Petition is also disposed of.

CJI.
(Jagdish Singh Khehar)

J
(Dr D Y Chandrachud)

J
New Delhi;
Ir/arch 31 ,2017.

(L. Nageswara Rao)
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lTEfvl NO.32(For Orders) COURT NO.1 SECTION XII

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

l.A.Nos.4-6 & 7-9, 10-12, 13-15, 16-18, 19-21, 22-24, 25-27, 28-30,
31-33, 34-36, 37-39, 40-42 in Civil Appeal No(s).12164-1216612016

THE STATE OF TAMIL NADU REP. BY SEC.&ORS Appellant(s)

VERSUS

K. BALU & ANR. Respondent(s)

WITH

l.A.Nos.5,6 and 7ln C.A. No.12169/2016
C.A. No.'1217012016

IHEARD BY HON'BLE THE CHIEF JUSTICE, HON'BLE DR. D.Y.
CHANDRACHUD AND HON'BLE L.NAGESWARA RAO, JJ.]

Dale:3110312017 These applications/appeal were called on for
orders today,

For Appearing
Parties

Mr. Subramonium Prasad, Sr. Adv.(AAG)
Mr. B. Balaji, Adv.
Mr. Muthuvel Palani, Adv.

Mr. S. Udaya Kumar Sagar, Adv.
Mr. Mrityunjai Singh, Adv.

Mr.R.Venkata Ramani, Sr.Adv.
It4r.V. G. Pragasam, Adv.
Mr.Prabu Ramasubramanian, Adv'
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Mr. Yashraj Singh Bundela, Adv.
Mr. Ankur Talwar, Adv.

Dr.Rajeev Dhawan, Sr.Adv.
Mr.N.K.Perumal, Adv.
Mr.H.D, Kumaravel, Adv.
Ms.V.S.Lakshmi, Adv.
Mr.A.Venayagan Balan, Adv.

Dr.Rajeev Dhawan, Sr.Adv.
Mr.D.Das, Adv.
Mr.R.B.Phookan, Adv.
Ms,Neha T.Phookan, Adv.
Mr.lshan Das, Adv.
Mr.Shailesh Madiyal, Adv.

tt/r.D.K.Thakur, AAG
IMr.Shariq Ahmed, Adv.
lMr.Varinder Kumar Sharma, Adv.

Mr.Subodh Kr.Pathak, Adv.
Mr.Abhijeet Chatterjee, Adv,
Ms.Shashi Ranjan, Adv.
Mr.AdilAlvi, Adv.
Ms.Devahuti Tamuli, Adv.
Ms. Barnati Basak, Adv.
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Mr.M. Ram Babu, Adv.
Mr.Ashok Bannidinni, Adv.
Mr.P.V.Saravana Raja, Adv.
Mr.Meka Venkata Rama Krishna, Adv.
Mr.Vamshi Rao, Adv.
Mr. Rayala Subba Rao, Adv.

Mr.Avijit Patnaik, Adv.
Mr.Srisatya Mohanty, Adv
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Ir4r. P.V. Dinesh, Adv.
Ms. Sindhu T.P., Adv
Mr. Bineesh K, Adv.
Mr. Rajendra Beniwal, Adv.
Mr. Arushi Singh, Adv.

Mr.Raghavendra S.Srivatsa, Adv.
Mr.Venkita Subramoniam, Adv.
IVr.Rahat Bansal, Adv.

Mr.G.Prakash, Adv.
Mr.Jishnu ML, Adv.
Mrs. Priyanka Prakash, Adv.
Mrs. Beena Prakash, Adv.
Mr. Manu Srinath, Adv.

lvlr.Ram Sankar, Adv.
Mr.P.Jegan, Adv.
Mr. Arun Singh, Adv.
IVr. Surya Narayana Patro, Adv.
Mr. Y. Lokesh, Adv.
for Mr. R.V. Kameshwaran, AOR

lr4r. Amol N. Suryawanshi, Adv.
Mr. Prashant Kenjale, Adv.

Mr.Abhijit Chattopadhyay, Adv.
Mr.Sandeep Lamsa, Adv.
Mr. Sanjay Kumar Lal Das, Adv.
Ms. Priyanka Das, Adv.

Ms.Nandini Sen, Adv.
Mr.Suman Sengupta, Adv

Mr.Venkateshwar Rao Anumulu, Adv.
Mr.Prabhakar Parnam, Adv.
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Mr.Arun Singh, Adv.
Mr.R.V.Kameshwaran, Adv.

Mr. Ajit Kr. Sinha, Sr. Adv.
Mr.A.K.Panda, Sr.Adv.

'Ms.Binu Tamta, Adv.
Mr.S.S.Rawat, Adv.
Mr.G.S.Makker, Adv.
Ms. Somya Rathore, Adv.
Mr. Ansh Singh Luthra, Adv.

Mr.Dhruv Dewan, Adv.
Mr.Vikshit Arora, Adv.
Ms.Reena Choudhary, Adv.
Mr.Koshubh Devmani, Adv.
Ms.Ananya Ghosh, Adv.

Mr.lr4ahesh Agarwal, Adv
Mr.Abhinav Agrawal, Adv.
Ms. Sadapuria Mukherjee, Adv.
Mr. Munjal Bhatt, Adv.

lr4r.Ashutosh Dubey, Adv.
Mr.Kdshnendu Sarkar, Adv.
trtlr.Abhishek Chauhan, Adv.
Mr.V.S.Rawat, Adv.
Ms. Rajshri Dubey, Adv.
Mr. Sushil Pandey, Adv.

Mr.A.Mariarputham, AG
Ms.Aruna Mathur, Adv.
Mr.Avneesh Arputham, Adv.
Ms.Anuradha Arputham, Adv.
Mr.AmitArora, Adv.

Mr.P.V.Yogeshwaran, Adv.
Mr.Ashish Kr.Upadhyay, Adv.
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Mr.Suresh Ch.Tripathy, Adv.

Mr.Prasenjit Keswani, Adv.
Mr.Satyajit Saha, Adv.
for Mrs. V.D. Khanna, AOR

Mr.Aashish Gupta, Adv.
Mr.Dushyant Manocha, Adv.
Mr.lshan Gaur, Adv.

Mr.Aditya Mukherjee, Adv.
Ms.Taruna Dhingra, Adv.
Mr.S.S.Shroff, Adv.

Mr.V.N. Raghupathy, Adv.
Mr.Parikshit P.Angadi, Adv.
Mr. Chinmay Deshpande, Adv.

Mr.Jayesh K.Unnikrishnan, Adv.
Ms.Manju Das, Adv.
Mr.Aviral Kashyap, Adv.
Ms. Sasmita Tripathy, Adv.

Mr.Aarohi Bhalla, Adv.
Mr.Ardhendumauli Kumar Prasad, Adv.

Mr.S.K.Das, Adv.
Mr.R.Nedumaran, Adv.

li4s.Suvira Lal, Adv.
Mr.lV.C.Dhingra, Adv.

Ms.G.N.Rampal, Adv.
Mr.Pijush Kant Roy, Adv.
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Mr.Ravi Kamal Gupta, Adv
Mr.Nikunj Dayal, Adv.
Mr. Pramod Dayal, Adv.
Ms. Payal Dayal, Adv.

Mr.Tejaswi Kumar Pradhan, Adv.
Mr.M,Paikaray, Adv.

Mr.Sumanth Nookala, Adv.
Mr.Goli Ramakrishna, Adv.

Mr.Vinay Navare, Adv.
Ms.Abha R.Sharma, Adv.

Mr.Kaleeswaram Raj, Adv.
Mr.Suvidutt M.S., Adv.
Mr.Sai Deepak lyer, Adv.
Mr.Arnold Harvey, Adv.
Mr. Ashutosh Nagar, Adv.

lVr.[/anoj V.George, Adv.
Mr.B.D.Das, Adv.
Ms.Shilpa Liza George, Adv.
Mr.Amit Masih, Adv.
Mr.Tarun Kant Samantray, Adv.

Mr.Pankaj Pandey, Adv.
Dr. Gajendra Prasad Singh, Adv.

Mr. S. Thananjayan, Adv.
Mr. Jothimanian, Adv.
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Mr.Roy Abraham, Adv.
Ms.Seema Jain, Adv.
Ms.Rajni Ohri Lal, Adv.
for Mr. Himinder Lal, AOR
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Mr. V. K. Biju, Adv.

Mr. Ranjan Mukherjee, Adv.

Irtlr.V.Balaji, Adv.
Mr.T.Ashok Kumar, Adv
Mr.Prashant Kenjale, Adv.
Mr.Atul Sharma, Adv.
Ms.Sripradha K., Adv
Mr. Rakesh K. Sharma, Adv.

Mr.Yatish Mohan, Adv.
Ms.Reena Yadav, Adv.
Mr.Kedar Nath Tripathy, Adv.
Mr.M.A.Aleem Majid, Adv.

Mr.Sameer Parekh, Adv.
Mr.Sumit Goel, Adv.
Ms.Nandita Bajpai, Adv.

Dr. Rajeev B. Masodkar, Adv.
[/r. Azeem Kalebudde, Adv.
Mr, Ravi Sharma, Adv.

Mr. Sumit Kumar, Adv.
Mr. Sudhir Chand Srivastava, Adv.

Ms. Diksha Rai, Adv.

Mr. Sameer Dawar, Adv.
Mr. Narender Singh Yadav, Adv.

Ms. Hetu Arora Sethi, Adv.
Mr. Yogesh Jagia, Adv.
Mr. Amit Sood, Adv.
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Mr. Gopal Sankarnarayan, Adv.
Mr. Zeeshan Diwan, Adv.
Mr. Aman Guta, AOR

Mr, Guntur Prabhakar, Adv.
Ms. Prerna Singh, Adv.

Ms. Suvira Lal, Adv.
for Mr. M.C. Dhingra, AOR

All interlocutory applications and the civil appeal stand
disposed of, in terms of the reportable signed order.

Review Petition and Contempt Petition also stand disposed
of, in terms of two separate signed orders.

(Renuka Sadana)
Assistant Registrar

(Parveen Kumar)
AR-cum-PS

[One reportable signed order and two signed orders in Review and
Contempt Petitions are placed on the filel
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Mr. Parveen Kumar Agganval, Adv.
Mr. Sanjay Jain, Adv.

Hon'ble Dr. D.Y. Chandrachud pronounced the order of the
Court comprising Hon'ble the Chief Justice, His Lordship and Hon'ble Mr.

Justice L. Nageswara Rao.
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE J URISDICTION

ARRIVE SAFE SOCIETY OF CHANDIGARH ..Petitioner

VERSUS

THE UNION TERRITORY OF CHANDIGARH & ANR. ..Respondents

ORDER

DTDYCHANDRACHUD.J

1. On 15 December 2016, this Court rendered judgment in the State of Tamil

Nadu vs K Balur, Several directions were issued to obviate dangers to the lives and

safety of persons using the highways, resulting from the menace of drunken driving.

The directions contained in the judgment are reproduced below :

"(, All states and union territories shall fo*hwith cease and desist from
granting licences for the sate ofliquor along national and state highways;

(ii)The prohibition contained in (i) above shall extend to and include sketches of
such highways which fall within the limits of a municipal corporation, city, town
or local authority;

(iii)The existing licences which have already been renewed prior to the date of
this order shall continue until the term of the licence expires but no later than I
April 2017;

(iv)All signages and advertisements of the availability of liquor shall be

prohibited and existing ones removed forthwith both on national and state

highways;

(v)No shop for the sale of liquor shall be (i) visible from a national or state

highway; (ii) directly accessible from a national or slate highway and (iii)
situated within a distance of 500 metres of the outer edge ofthe national or state

highway or of a service lane along the highway;

*JT:J
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(vi)All States and Union territories are mandated to strictly enforce the above

directions. The Chief Secretaries and Directors General of Police shall within
one month chalk out a plan for enforcement in consultation with the state

revenue and home departments. Responsibility shall be assigned inter alia to

District Collectors and Superintcndents of Police and other competent
authorities. Compliance shall be strictly monitored by calling for fortnightly
reports on action taken;

(vii)Thise directions issue under Article 142 of the Constitution"

2. The present proceedings relate to Chandigarh. A notification was issued on 21

October 2005 by the Chandigarh Administration notifying major arterial roads

(described as V1 , V2 and V3 roads) as state highways. The development and

maintenance of these roads was directed to vest in Chandigarh Administration.

Recently, on 16 March 2017 the earlier notification was modified by the Administration.

By the notification, all V1 , V2 and V3 roads have been declared as major district roads

except for National Highway no.21 and Madhya Marg from Panchkula border to

Mullanpur border.

3. The notification dated 16 March 2017 was challenged before the High Court of

Punjab and Haryana on the ground that it circumvents the judgment of this Court in

K.Balu (supra). The contention did not find acceptance and the writ petition filed by the

petitioner was rejected. This gave rise to proceedings under Article 136 of the

Constitution.

4. After hearing the learned counsel appearing on behalf of the petitioner and the

Additional Solicitor General for the Union Territory Adminiskation, we dismissed the

petition on 11 July, 2017 and indicated that our reasons would follow. We are

accordingly indicating our reasons for dismissing the special Leave petition both to

clarify the import of the order of this court and to set at rest any doubt about its ambit

and applicability.
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5. The roads in the city of Chandigarh have been categorized from Vl to V8. The

description of these roads is as follows :

Typ" Function

v-1 Roads connecting Chandigarh with other cities in the region.
The Madhya Marg, Dakshin Marg merge with the Vl's leading
to Kalka and Ambala respectively.
The major avenues of Chandigarh, with important institutional
and commercial buildings located on them. Madhya Marg,
Dakshin Marg, Jan Marg, Himalaya Marg, Uttar Marg and Purv
Marg are important examples of these.

v-3 Roads between sectors for fast moving vehicular traffic. Each
sector is surrounded either by a V2 or V3.
Shopping streets cutting through sectors with shops on either
southem side.

v-5 Circulation roads within sectors
v-6 Roads providing access to houses.
Y-7 Foot paths tkough "Green belts enabling pedestrians to cross

sectors without having to cross vehicular traffic and cycle tracks.
v-8 Cycle tracks through green spaces.

The High Court has noticed that the original notification daled 21 October 2005 was not

of a statutory nature and its purpose was only to make an internal arrangement to

assign responsibility for maintenance of roads. By classifying certain roads as state

highways, the responsibility for maintenance and development was vested in

Chandigarh Administration. Since funds were being received from the Central Road

Fund, in order to utilise these funds for the maintenance of roads, certain internal roads

which pass through the city were declared as state highways in addition to National

Highway No 21 which passes through Chandigarh. The High Court observed that these

roads are in fact inter-sectoral roads, connecting sectors into which the city is divided.

However, even after the notification dated 16 March 2017, National Highway no 21

which passes through the city is as it is. so also is the case with Madhya Marg which

passes through the city and connects Panchkula in the State of Haryana and Mullanpur

Y-2
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in the State of Punjab, Madhya Marg continues to be a state highway. On these

findings, the High Courl did not find substance in the challenge and dismissed the writ

petition.

6. The judgment of this Court dated 15 December 2016 addresses dangers to life

and safgty caused by drunken driving on national and state highways and specifically

deals with the problem from the perspective of the availability of alcohol. Roads within

a metropolitan city essentially provide connectivity within the city. Chandigarh is an

illustration. The roads categorized as V1, V2 and V3 are essentially roads within the

city. They were categorized as highways by an administrative decision of 21 October

2005 primarily with a view to ensure their maintenance and development by availing of

funds available from the Cenhal Road Fund. The alteration in the nomenclature of

certain roads, which has been carried out by the subsequent notification dated 16

March2017, has left unaftected National Highway no 21 which passes through the city

and Madhya Marg which connects the States of Haryana and Punjab. The judgment of

this Court dated 15 December 2016 prohibits the grant of licences for the sale of liquor

along and in proximity of the National and State Highways including those falling within

the limits of municipal corporations, cities, towns or local authorities. Directions (i) and

(ii) extracted earlier did not prevent the Administration from re-classifying inter-sectoral

roads within the cily from state highways to major district roads. The exercise carried

out by Chandigarh Administration does not breach the directions issued by this Court. lt

is neither in violation of the terms of the order nor of the purpose and intendment

behind those directions.

7. The purpose of the directions contained in the order dated 15 December 2016 is

to deal with the sale of liquor along and in proximity of highways properly understood,

which provide connectivity between cities, towns and villages. The order does not
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prohibit licensed establishments within municipal areas. This clarification shall govern

other municipal areas as well. We have considered it appropriate to issue this

clarification to set at rest any ambiguity and lo obviate repeated recourse to lAs, before

the Court.

B. For these reasons, we find no merit in the Special Leave Petition. The Special

Leave Petitlon will accordingly stand dismissed. lA for intervention is disposed of.

cJt
IJAGDTSH SrNGH KHEHARI

J
[Dr DY CHANDRACHUDI

J

lL. NAGESWARA RAOI

New Delhi;
JULY 11,2017
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ITEM NO.2 COURT NO.1 SECTION IV-B

SUPREME COI'RT OF lNDTA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to ApPeal (C) No (s) .L0243/2OL7

(Arising out of itrpugned final judgment and ordet dated 29-03-20L7
in CwP No.5594/2017 passed by the High court of Punjab & tsaryana at
Chandigarh)

Petitione! (s)ARRIVE SAFE SOCIETY OF CEANDIGARH
VERSUS

BHE UNION TERRITORY OT CIIA}IDIGARH 6 AIiIR. Respondent (s)

( ERESH ADITOURNED )

Date : Lt-01-20L7 This petition was cafled on for hearing today.

CORAM :

HON'BtE THE CHTEF JUSIICE
HON'BLE DR. ,IUSTICE D.Y. CHANDRACHUD
HON'BLE MR. .'USTICE L. NAGES}IARA RAO

tr'or Petitioner (s) llr. Ravi Kumar Gupta, Adv.
Mr.Nikunj Dayal , Adv.
Mr. Pramod Dayal , Adv.
Ms. Payal Dayal, Adv.

For Applicant (s)
tn I.A.5299/\7

Fo! Respondent ( s )
(Eor UT. Chandigarh)

Mr.KaLeeswalam Raj , Adv.
Mr. Suvidutt M.S., Adv,
Mr.Sai Deepak Iyer, Adv.
Mr.Arnold Harvey, Adv.

M!. Tushar Mehta / ASG
M!. Chandra Prakash, AOR

UPON hearing the counsel the Court made the following
ORDER

The special leave petition stands dismissed in terms of

the signed order. IA for intervention j,s disposed of.

(SATISH KUMAR YADAV) (RENUI(A SADANA)
AR-CW-PS ASST. REGTSTRAR

(N.B: Item No.2 eras taken up with Item No.301)
(Signed reporta.ble older is placed on the file)
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