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oRDER OF OCT 7, 2(X)4

W.P(c)No' 196 oF 2oo1

ITEI I No.62 Court No. 6 SECTIoN PIL

A/N MATTER

SUPREMECOURTOFIIIDIA
RBCOR.D OF PROCEEDIT{GS

Writ Petition(Civll) No-196/2o01

PEOPLE S UI{ION FOR CIWL UBERTIES Midoner (s)

VERSUS

UNIOT{ OF INDIA & oRS, ReiPondent (s)

(With Appln (s). for interim Relid and interim directions, permission to submit addl'

docun€nts and for pennlsslon b modify ttle Naticnal Matemity Benefit Scherne and

Ofnce Report)

(For fu rther considerdtion)

With I3.No.4H1/2004 (tur e)ftendon of Urne and lnterlm dlrecti,ons'

[faltar'O7 l,:0i l?lro[:Ihls P€titbnwas called for hearlng today

UPOd

ORDER

hoadng counscl Ulo Court mado lh€ folhrvlng

we have gone through the sth (August, 2004) Report oF the Commissioners S/Shri Or.

N. C. Saxenal and S.R. Sankaran. First of all, we wish to place on record our

compliments and appreciation for the enormous work done by the learned

Commissioners and presenting tie Report under consideration.

The Report is in three parts- First part is divided into 14 sectjons covering different

schemes. Under Section l, Integratd Child Devdopment Services (ICDS) has been

considered. Part II sets out summary oF Rndings and part III sels out recommendations.
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We would first consider the aspect of ICDS. ln order to fully appreciate the problem, it

would be useful to notice the background

briefly.

ICDS,as noticed in the Order dated 29.4.2004 is perhaps the largest of all the food and

supplemenbtion programmes in the world that was initjated in the year 1975 with the

followlng objectives as per the document prepared by Planning Commission:

1.To improve the health and nutdtion status -oL.Et)&re! 0_g ye?rs_ qy Ploviq_iry
supplementary food and by coordinaung with state health deparunents to ensure

delivery of requlred health inputs;

2.To _ 
provide corditions necessary for pr*school children's psycholgical and social

development through early stimulation and e.rlrrntlon;

3.To provide pregnant and lactaung women with food supplements;

4.To enhance the mothe/s ability to provide proper child care throtlgh health ard
nutrition education:

5. To achieve eFfective coordination of policy and implementatjon among the various

departments to promote child development.

The scheme interds to @ver all the children under age group of 0-6 years. The fmd is

supplied to the drildren through Anganwadi Centers (For short. AWCS). The norms of

Government of India prcvide For one Centre for a poptrlation of one thousand (700 in

case of tribal area). It ls not ln serious dispute, as conteMed by Mr. Mohan Parasaran,

learned Addiuonal Solkitor dtneral dlat a@rding to norms, there should be

approximately 14 lakhs ACWS. Admlttedly, nearly 6 lakh cdnt es have been sanctioned.

Many of the sanctioned cente6 are also not operatiorlal as is evident from the Report

under consideratjon. Ttrc problem seems to be more acutc in Statcs likc Bihal, Uttar

Pradesh and Jtrarkhand. It deserves to be nouced that the directions, in respect of ICoS

were lssued as far back In 28.1f.2001. The order frled 27.4,2004. notkes that most of

Slose covered by the order dated 28,11.2001 are not gettjng the benefit under lCDs.

The observation was rnade on the basis of figures which were provided under National

Family Benent Healti Scheme on corducting survey The result was that a large number

of cfrildreh betrreen the age group of 0-6 years were malnourished'
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That Order also noticed that the posiEon was alarming in Ule aforesaid Ulree States as

well in thc state of Uttaranchal. By Ordrr daterd ?9.4.200/t,1-l)c Governrnent of Irxlia wa.,

directed to nle $rithin (hree monuls an amdavit stating the pcriod wiulin which it

proposed to sanctiont remaining number of AWG. The Govemment of India was all

directed to consider the r6/idon of norms of supply of nutrition food worth rupee one to

every child in th€ Centres as norm of rupec onc was fixed way back in 1991 and

incorporate iLs srJggestjon in the aFfidavit.

It is rno6t unforhrnate ttEt instead of three mbnEri. nebdy'sif manths'have explred;'the

Govemment of India has still nbt Rled the affidavit and lnstead an oral application has

been made by learned Mditional Solicitor General for grant of fudher time to file an

affidavit in terms of the Order dated 29.4.2004. We are shockc{ at Ule attitude o[ tll(r

Central Government whlch is in respect of giving nutritious food to all children though in

practlce it corrcerns those unFortunate sectlon of the socicty who can ill-affor{J to provide

nutritious food to the children of the aforesaid age group. In absence of the affidavit. we

could have straightway issued directions for the sanction ol the remaining AWCS and for

increase of norm. of rupee one to rupees two but having regard to Ule totality of the

circumstances, we grant one final opportunity to the CenEal Govemment to file afndavit

within a period of two week whereafter we worJd consider these two aspects, namely,

(i) sanctjon of 14 lakh AWCg; (ii) increas€ of norm of nrpee one to rupees two.

We make it clear that if the affidavit is not nled, this Court will be left with no option but

to issue directions for implem€ntation of the two aspects-

Now, we would deal with the aspect of sandoned AWCS and their worklng. In the Order

dated 29.4. 2004, it was directed that lf the sanctioned AWcs shall bc made fully
opemtional by 3oth lune, 2091. Fur$Er direction issued was U}at the sanctioned Awcs
shall supply nuEitl'ous food/ srrpprernent to the chirdreq adolescent girrs and to pregnant
and lactating women under the s(heme for 3OO days in a year. Tlrc Report presents a
gloorning picture both in regard to the operation of tl,u sanctioned Awcs in some of the
states like uftar pradesh. Bihar and Jharkhand and the position in those which arc
operational. Inslarres have been givefl in the Report where for months the supplies
were not rnade to the chirdren. For exampre, in the state of Jharkhand, the sanctioned
AwCs were not.working from May to December 2003. No sausFactory reply is
forthcoming from that State' Further, there are materiar discreparKies in two affidavits
filed by the said State one in September and the one handed over in the court today. In
the September affidavit, it was deposed on oath that 166g9 AWC5 were operationat. In.
thc aFfidavit filed today, the Rgure of operational nWCs is statciC to be 2429. According
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to the report, on an average, 42 paisa as against the rErm of rupee one was being

allocated per b€neficiary per day by the State of JharthaM. The position in Bihar and

Uttar Pradesh is also no bctter. Out of 394 sanctioned ICDS projects, only 249 r,rere

operational in the State of 8ihar. As per the amdavit dated 30th September, 2004, all

the projects were being made operzrtional from 4th October, 2004.

Whether that has happened or noL Mr. 8.8. Sngh, learned counsel appearing for the

Sbte is unable to state for want of instructions, Be that as it rnade, if all have not beeir

fEradonal-$nce 4tlr Octob€r; 2004 haeakeady-passed .and.gone u/e direcltbat
tie same shall be made operational in period not later than onc week from today.

ln the State of Utbr Pmdesh, though percentage of non functionaunon-operational

AWG is more as per the Report but accordlng to the State, admittedly 24 per cent are

not operational. In the affadavit, it has been clalmed that the remaining will be

operatjonal by 30th Novernbcr, 2004. We direct the State covernment to make

operational all sanctioned AWG by 30th llovember, 2004. After that. we would.rtot

entertain any application for extension of time.

The Report also mentions that some of AWG are operating from private houses

including those of grain dealers which it is sugqestd is not a healthy way of working as

it is likdy to increase the chances of pilferage of the grain etc. We are happy to note

. that as silated ln the affidarrlt of State oF Uttar pradesh, it has made efforts to shift

AWCS to primary schools. It is a good example for other States to follow. The Report

also rnentions about the attempt to centralise the procurements in some of the States

wh'rch has many fallouts. !t has been explained in one of Ule afndavit that the

procurements is at disuict lard and not at the Staie level' Further, the problem of using

contractors for procuronent has also been mentiofied in the Report sugqestinq th3t it

should be done by agencies and ofncers at the C'ovemme.nt'levd.

These are only by way of illust ations as to facts and figures given in scttion I oF the

Report rdating to Integrated child Development services. llavlng heard Mr. colin

Goosalves, learned Senior Counsd appearing for the petitioner and leamed AddiUonal

Sollcitor General Appearing for the Central Govemment and learned counsd appearinq

for the Sbte Governments an particular, the States of Bihar' Jharkhand and Uttar

Pradesh, for presenL we issue following directions :

l. The aspect of sanctloniog 14 lakhs AwCs and irKrease of noffn of rupee one to

rupees 2 per child per day would be considered by this Court after two weeG'
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2. The efforts shall be made that all 5C/5T hamlcLs/lrabitatjo|rs in Urc country havc

Anganwadi Centres as early as Possible.

a
Ii. rne contraaors shall not be used for supply of nutritjon in Anganwadis and preferably

ICDS funds strall be spent by making usc of village communitics, self-help groups and

Mahila Mandals for buying of grains anrJ l)repilration of rncal{

4ill State Govemments/Union Tenitories shall put on their website full data l'or the

--- - -I@Ssdlernes. irduding wher€ AWCS . are. operational.-tbe-number-olheDeficiari6-

category-wis€. the funds allocate{ and used and other relatcd matters.

5-All Sfate GovernmentVunion Territories shall use thc Pradhatnrantri Gramodaya Yojl)a

fund (PMGY) in additon to the state allocauon and not as a substitute for state funding.

6.As far as possiblg the chlldren under PMGY stEll be provided wlth good Food at the

Centre itsdf.

7-All Ule State Governmenq Un ion Territories shall allocate funds for ICDS on the basis

of norm of one rupee per child per day, 100 beneftciades p€r AwC and 300 days feeding

in a year, i.e-, on the same basis on whlch the Centre make the allocation.

B.BPL strall not be used as an eligibility critcrion for ICDS.

9.All sanctiOned projects sfta,l be operauonallsed and provlded food as per .these norms

and wherever utersils ha\re not been provided, the same shall be provided (Instance of

lharktBnd Stdte has been notked in the Refrort where utensils have not been provided).

Tie vacancies for the opd-ational ICDS shall be filled forthwith. Instance oF Uftar

Prade$r where vacandes have not been filled up is quite ararming urough in $e affidavit
it has been stated that a drive bas been iniuated to lill up thi vacandes.

10- All the state Governments/union Territories sha utitise the entire state and central
allocauon under ICDS/PMGY and under no Circumstances, the same sha b€ diverted
and preferably also not retumed to the Centre and, if returned, a detailed explanatjon
for non-utilisation shall be filled ln the Court.

11.All shte/union Territories shal make earnest efforts to cover the srums under ICDS

l2.The Central Gwemment and the Statc/Union Tcrritorirs shall ensure Utat all
amounts allocated are sanctioned in time so that there is no disruption whatsoever in
the feeding of Children.
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Our attention has been drawn to Vvhat is stited at page 2d'. in box 2, rcgarding failure

of authorities to take appropriate action dcspite Comnrissioncr's intervention in the casr

of Madhya Pradesh pertainin! to the area mentioned theirin and Are non payment to the

work force.We direct the State Government to either make payment .of wages to tlre

labourers or file an affidavit givirE debiled ,explanation wiul two weeks-

"-' .- {Satish K-Yadav-)

Court Master

( v.P-4iagl-)-- -
@urt Master


