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Court No. 1

BEFORE TIIE NATIONAL GREEN TRIBI'NAL
PRINCIPAL BENCH, NEW DELHI

(B1' Video Conferencing)

Original Application No. 606/20 1B

{Iu respect of State of Karnataka)

Compliance of Muaicipal Solid Waste Managenent Rules,
2O16 aud other envirotrmental issues

(Arisiag out of directions of the Hol'ble Sup!'eme Court
ia llI.P. No, 888/ 1996 and W.P. No. 375/2Or2)

Date of l)earing: 13.1O.2022

CORAIU: HON'BLE MR. JUSTICE ADARSH NUMAR GOEL, CIIAIRPERSON
HON'BLE MR. JUSTICE SUDHIR AGARq'AL, JUDICIAL MEMBER
IIOII'BLE PROF. A. SENTHIL VEL, EXPERT MEMAER
EOI'BLE DR. AFROZ AHMAD, EXPERT MEMBER

It{'scut Ms. Vandita Sharma, Chief Seqetary, Ka$ataka
Mr. Rakesh Singh, Add. Chiel Secrets.ry, Kamataka
Dr. Ajay Nagbhushan, Secreta.l., Urba, Developm€nt Department
I\,1r. Srinivasulu, Menber Secretar)., KSPCB

Mr. Harish Kumar, Commissione!, BBMP
Ms. Manjushree, Director, DMA witi Mr. Darpan KM al1d Mr. Raiat
Jonathan Sha\ ., Advocates for the Stete of Karnataka

ORDER

The Issue - Mordtorilg of coElrliance of waste iD terlls of orders of
Hon'ble Supreme Court dated O2.O9.2O14 aud 22.O2.2OL7

1. The issues of solid as rvell as tiquid waste management are being

monitored by this Tribunal as per ordcrs of the Hon'ble Supreme Court

order dated O2.O9.2014 itt Wit Petilion No. 888/ 1996, Almilra H. Patel us.

Unian of India & Ors., u,ith regard to solid wastc management and order

dated 22.02.2017 in W.P. No. 37512012, reported in 12017) 5 SCC 326,

Paryouoratl Suraksha us. U/riorr of India, with regard to liquid rvaste
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managcment. Other related issues include pollution of 351 river stretches,

124 non-attainment cities in terms of air qualitv, 100 polluted industrial

clusters, illegal sand mining etc. hale also been dealt \i.ith separatelli. We

propose to lirnil the procedings in ttic present matter to two issues of

solid rastc ud scr.gc tD.rrrigeEert.

ORDERS OF THE HON'BLE SUPREME COURT TRANSFERRING TIIE
ISST'E OE SOLID 1VASTE MANAGEMENT AND LIQI'ID U'ASTE
MANAGEMENT TO TIIIS TRIBUNAL:

Solid lvaste ManaEernent

2. While transferring the issue of solid $aste management vide Order

dated O2.O9.2014 in Wit Pelttion No. 888/ 1996, Alrnitrq H. Patel Vs. Uniorr

of lndia & Ors., the Honble Supreme Court obsen'ed 'harrdling of solid

mutricipal trrste is e perelrDial challerge aud would requLe coastant

efforts and monitoring with a view to r'akirrg the municipal

authoritics cotrcened accauatable, takitrg aote of dereliction, if aay,

issuirg suitable directiors coEsisteEt s.ith the said Rules aud

directioa iacideatal to the purpose uaderlying the Rules such as

upgradatioa ol techlology wherever possible. All these ,rratters caa,

itr, our opinion, be best left to be handled by the NatioDal Gree!

Tribuoa! establishcd under the Natioaal Greer Tribunal Act, 2OlO. The

Trlbunal, it ls commoa ground, is lot ordy equipped u.ith the

necessary expertlse to examile and deal with the etrvirotltnent related

issues but is also compete!.t to issue ia appropriate cases directions

coqsidered necessary for er:.fotcing the statutory provisioas.'

3. Before transfcrring the said proceedings, matter rvas monitored by

Hon'ble Supreme Court for about eighteen years and orders passed include

(2OOO) 2 SCC 679 ar,d (2OO4) 13 SCC 538, directing scicntific disposal of

lr'aste by setting up ofcornpost plantslprocessing plants, preventing lvater
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pcrcolation thror.lgh hcaps of g,arbage, creating focuscd 'solid waste

rlatragemeat cells' in all Statcs and complying \rith the l,lunicipal Solid

\Vastc Managcment Rules, 2OOO {no! replaced b_".' S\VN,I Rules. 20l6}. It

was observed that the local authorities cotrstituted for providiag

services to the citize[s are lethargic atrd iDsufficie[t i.a their

functioning which is impermissible. Non-accountability has led to lack

of elfort otr the part of the enployees. Donrcslic garbage and servage

along \rith poor drainage system in an unplanned manner contribute

heavily to the problem of solid rvaste. The number of slums have multiplied

signilicantl_v occup_ving large areas of public land. Promise of free land

atlracts more land grabbers. IEstead of'slu:n cleatance" there is'slum

creation" ia cities which is further aggrav-atiug the problem of

dotBestic waste bei[g sttewa iu the operr. Accordingl5', the Court

directcd that provisions pcrtaining to sanitation and public healt'L be

complied \.ith, strcets and public premises be cleaned daill., ststutory

authorities lewy and tecover cbarges from alty person violathg laws

aad ensure BcieDtific disposal of waste, landfill sites be identified

keeping in mind requirement of the city for next 20 1.ears and

environmental considerations, sites be idenrified for setting up of compost

plants, steps b€ taken to prevent fresh encroachments and complianc€

report be submitted 1l.ithin eight rveeks. Further observations in the

judgment of the Honble Supreme Courtlare:

"3. The petitioner ltas hattded ouer o nole in lhe Court showing
ItE progress that hq.s, been made in sorne of1lrc States ancl also
setting out some of thc suggestrons, irtcluditg the suggestion for
crealion ofsoltd waste manogement cell, so as 10 put afoans on
the issue attd also lo prouide itcentiues to those Luho perfomt
u.tell as ua:s tried in some of th € S-tales. nE said note states as
und.er:

'1 . As a result of llv l-lon'ble Suprene Courl's orders on 26-
7-2OO4, in Mahara-slltro the rutmber of autltorbatio,ts

3
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gra,ttecl for solid uesle mattagenerfi (SWMJ hcts
irrcreased ft'ortr 320/6 to 989b, in Gujarat fron 58% to 92,h
and irr lv|.P. from NIL lo 34'hL No t{fidauits at all have beel
receiued from llrc 24 other .Stalcs/ UIs for wlich CPCB
reporled NIL or less than 3o.i outharisations in FebnK$tl
2004. All lftese Stoles antd tlteir SPCBs con sludg aw1
kxtnt frorn Kantetaka, Maharashtra antd Cujarot's
sucfiesses.

All StatesfilTs and thelr SFCI'S/PCES hdoe totdllg
igaored. the lflUrroveme^t oJ existing open dun ts,
due bg 37-72-2007, let olote i<lertlifging atd notiloittg
llre e,a'sli,rg siles. Sirllple sre./:rs can be taketl immedialelg
(rl alnosl Io.osl bg ercry single IJI.B to preuett n]oftsootr
water percolation tlvough the heaps, uhich produces
lliglllV po1uting black nutof{ (leaclrute)- Waste /reaps cori
be made conue\: lo elininte stertding weler, upslope
dtversion drains cant preuenl luatcr inJlout, <1ou-'rtslope
ditersion rlroins cnn caplure leacttate for reciranlalion
onto tlle heclps, qrd disused heaps cam be givart soil cover
for u eg etati tE he aling.

lack ol lunds is no excuse for i']"o,ctian. Sm.qller
touns in eoery State should go and. learn lrom
Sury(rpet ln A.P. Uropu,ation 1O3,OOO) and
Namrr,kka.l in T.N. (populqtion 53,OAO) whlch hque
both seen dustbin-free 'zero gqrbc^ge to.Dns'
cotnplging uith the MSW Rules since 2aO3 with no
Jinancial input lrom the stdte or the Centre, just
good management and. q. sense of commitment.

4. Stdtes seem to 
'Jse 

the Rules o.s an excuse to ',.ilkfunds from the Centre, bg m(I,klr[g tho.t o.

3
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processingr costs 2-3 fold. Tlrc Supreme Courl
Cornnittee recotnmended I/3 contibution each from tle
citg, State aid Cetire. Be.fore see-kirtgl 70-80% Centre's
contribution, euery Stale shauld firsl cisure tlml each cilg
frst spends its ou.rn share to immediatelg fitake its uastes
non-pollutittg bg simple sanilisirrg,/slob isirtg, uhich is
alutays the frst slep in bmposting uiz. itloaiate the
Luaste uitlt cout durtg sofution or bio culture and placirtg
il in wittdrouts (lortg l€aps) which are tunted al least once
or tui@ ouer o period of45 to 60 daus.

(I,lless eqch State creales a focussed 'solld ua.ste
it4nagement cell' and reuards ils cilies lor good
performarrce, both of whiclt Maharaslltra ho^s done,
cot pliance witlt tlrc ltlSW Rules seerns to be an illusion.

The q.dmitted positioa is thqt the It SW Rules hqae

'trot 
been complled wlth eaen qiter Jour geqrs. None

of llt€ fwrctionaries ltaue botlered or discharged llleir
dulies to et$ure courl>liattce. Even exis.ting dumps haoe
not been lntproved.. Tltus deeper tllougltt .1trd urgenl and

4



imttterTiate cclion is ,lecessery to ensure cornpliance it
future."

4. In this regard, reference may also be made to orders of llon'ble

Supreme Court iu Municipal Council, Ratlqm us. Vcrdhichendi al:,d B.L.

Wadhera u. Union of hldia and Ors.3 laying down tlrat clean enviroameDt

is furdaaeotal right of citizens uader Article 21 and it is for the local

bodies as \r'ell as the State to ensure that public health is presened b,v

taking atl possible steps. For doiag so, Iireaclal inability cauot be

pleaded. We nole that even after 26 years of monitoring, 18 1,ears by

I{on'ble Supreme Court and eight years by this Tribunal, ground situatiorl

remains unsatisfactory.

5. Hon'ble Supreme Coutl in Paryauaron Surqksha us, Union of hclial

required this Tribunal to monitor directions for proper treatment ofsewage

to prevent untrealed selrage and other ef{luents being discharged in $?ter

bodies by directing "We are of the vierv that mere directions are

inconsequential, unless a rigid implementation mechaaism is laid dorvn-

\Ve, therefore, hereb)' provide that the directions pertaining to continuation

oI industrial activit_v only rvhen there is in place a funclional "primary

effluent treatmcnt plarts', and the setting up of functional "common

emuent treatment plants" rvithin the timelines, expressed above, shall be

enforced by the Member Secretaries of the Pollution Control Boards

concemed. The Secretalv of the Departtnent of Anvironment, of the State

Govemment concerned {and the Union Territory concerned), shall be

answerable in case of default. Tbe Sectetarles to the Glovetlllle't

, (1980) 4 SCC 162
. (1996) 2 SCC 594
4 (2017) 5 SCC 326
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co[ce[1ed shall be respoEsible for Bonitoring the progress and

issuiog necessary directions to the Pollution Control Board

coacerncd, as may be rcq[ired, for the irtpletreDtatio[ of tle above

directions. They shall be also resporsible for collectiag and

laaitltainir1g records of data, in tespect of the directions coataincd iu

this order. TLe said data shall be furoished to t]re Celtral Grourad

Water Authority, which shall e!'atuatc the data aEd shall furnish the

sarne to the Beach of the jurisdictioual Natioaal Green Tribulal. To

supervise coDplailts of !1olr-impletae!1tatiotl of the lDstaqt

directioos, the Beaches coacertred ofthe l{etional Greel Ttibunal, will

aaintaiu ruaning aad numbered case liles, by dividing the

jurisdictioaal area iBto units. The aboveneDtioned casc files will be

listed periodically. The Pollution Control Board concerned is also

hereby directed to initiate such civil ot crimiral actio!, as l'ray be

permissible ia law, against all or arly of the defaultcts,"

llarttlg efkctuated tlrc directions recorded in the
foregoing paragraphs, tlrc nexl step would be, to sel up
cornntott eJlueti lrealnenl plo'nls. We qre infor'rned,
th(rt lor the aloresald purpose, the fi^(:'aclo'l
coti,trlbutlo'a ol the Central Gouernment is to the
extevt of 5oo/o, thqt oJ thc Stata Aouernme$t
conceilrcd. (i'(cludl't,g the U'1lon Ier-ritory concerned)
ls 25ok. The ba.lo.nce 25yo, ls to be anranged. bg way
of lorrns from batks. The above loers, are to be repaid,
blt the tndustial areos, and/ or inriuslnal clusters. We
are also informed tlot the setting up of a ammon effluent
treotttent pla\t, would ordinorilg take approxbaatelg two
gears (i ceses tulrcre tlv process hos Aet to be
comrncnced). The reasot for the aboue prolonged peiod,
for selting up 'comrnon e-ffluent treatmett plents",
accorditlg to tlrc leanled caunsel, is tlot otig rt.no.nciel, but
also. tlu: requiretrcnt of land acquisttion, for lhe sane.

{,

x, ,x

6. Extracts from tlre judgement of thc Hon'ble Supreme Court in

feryerveren slratsfta Samifi l's, Urrien qf Indrr are as fell.e,!,!'sr



1O. Oiucn lli? re-spo,r-silrilrtl/ uested in nluntcipalities ,uler
,4t1tcL' 243 ll of tltc Co,i-stilulio,r, ns olso, ,r ltem 6 of
.Sc/ rerTrrle X11, t Lt I rc rait t t I e aforc s aicl obli g atior t, p o it1 e cllg
.-r1.n.r.s ,o "plttrlic ltceltlt. -salliletro,r conserua cU aft(l
.solraT r.a,(rste rrrottttg<'ntartl', u'e are of tlte uieut lltet llrc
oius to operate ll.e cxi.stirt, conltton e.Jfluent lrealntenl
1)1ot1s, rcsl-s on tnurticiltctlities (etld/or local l)odkrs).
Oiu<tr lhe a{oresaid respotrsiltility, tlrc mwtici)alities
(atrc|/ or local borlies) corrcented, cannot be permitted lo
sltg away fronr disclrurgitg lrrfs o,lerous dutg. ln case
there are lurther Jinanclal constralnts, the remedy
lies in Atticles 243-X dnd 243-Y af the Constitution.
It will be open to the rnunlcipalities (andJor locdl
bodies) concerned., to eoolue norms to recover funds,
Jor the purpose of gcner@tlng .1ftnances to instcll
and r|.n all the "common elfluent tredtrflent
plants", within the pur-oiew ol the provlslons
referred. to hereindboue. l/eedless to mention that
such norms qs mag be eoolued tor generating
financial resources, mag include <rll or qng o.f the
cornmercial, industriq, and domf,,s,lc beneficiaries,
of the fqcilitg. The process of ewlvittg tlrc abooe norms,
shall Le superuised bA L|Le Slale Gouedune/tt (Unio\
Teftitot1, cotlcenrcd, throuqh the Secretaries, Ilrbo
De uelopt et Lt ar td l,octtl lf odies, respectiuelg (depet{ling
o,t the location of tlP respeclive commotl efflLLeti
traqttncnl ptati). The r.or''].s lor generatlng funds far
setting up and/or operating the ocomtnon eifluent
treatiaent plqnt" shcrll be finallsed, on ot beJore 3 7.
3-2O17, so as to tu lmplem.ented. with elfect lrom
the next lin(I'aci.Ia geqr. ln cq.se, s'..ch norms are ,lot
in place, belore the co'7.m,enceme'rt o.f the next
financl(rl gear, the St(Itc Gooemments lor the Union

reqwlrements, of running the oco,,I.m,o,r elfluent
tredtmeftt pldnts", urhtch ar.e presentlg
dgsJunctional, from their ow^ lidanclcl resources,

11. Jusl irr lhe nT(],rner suggesled hereinaboue, for lhe
p|ry)ose of settitrg up of "co Lmon eJlluenl lreattneti
pla,1ls", the Stale Cottenunenls concemed {incl ding, tle
tlnion Territories concented) u,till prioritise such crlies,
tott),1s a,rd tillogcs, which disclurge indust 'la.l
pollutants and seuer, directlg lato rluers Lnd. &@ter
bodles,

72. We are of lhe uiew that in the rrtanrrer suggested qboue,

the mqla.d.g oJ sewer treatment' should .,.lso be dealt
tuith slmulto.neously. We, therefore, herebg dlrect
th(l:t "sewqge treq.tt'..ent Plqnts" shd.ll (,lso be set |.P
and me.de fur.ctionql, uithin the tlrnellnes ar.d the
Jorfnqt, expressed hereinqboae-t'
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7. Expression "Comruon Efflue nl ]'rea1men1 I'lanls" in para 7 may

infact refcr to the STPs. as the context shows-

8. On this subject, inspite of deadline of 31.3.2018 fixed b!., Hon'ble

Supreme Court for finalDing fundir:g arrangements and February 2020 for

all arrangements for preventing disclrarge of pollutants and rigorous

monitorirg by this Tribunal for the last fir'e 1'ears, ground situation

remains unsatisfactory.

Ptocedur:al History of plesent p.oceedirrgs beforc this Tribunal

9. In the light of aboye, the Tribunal has considered the matter in the

last eight years as far as solid waste management is concerned and more

than five years as Iar as liquid waste management is concerned. Main

orders on tlre subject include ordc.s dated 22.12.2016, 3l.O8.2OlB,

I6.0 t .20I9, 2a.a.2019, 12.09.2019, 6.L2.2019, 07 .Or.2020, 28.02.2020,

02.o7.2020, 14.'12.2020. 22.2.2021, 30.11.2021, 14.12.2020 ar.d

31.O5-2O22. First two orders - daled 22.12.2016 and 31.O8-2O l8 deal only

22.2.2021 deal with only liquid $aste management while thc remarning

orders deal with solid rvaste as well as liquid lvaste management. lssue of

liquid waste has also been separately dealt \r'ith in OA No. 593/2017 r.vhich

nas linally disposed of o 22.02.2021 wjtlr direction that further

monitoring be undertaken by Central Monitoring Committee constituted

by the said order. lt il'as held that monitoring by the Tribunal cannot be

for indefinite time and State autlorities are primarilv responsible for such

monitoring after adequate monitoring by the Tdbunal. By the same order,

the Tribunal also dealt with tl}e issue of 3S1 identifred poUuted river

stretchcs in OA 673/2018. This is apart from individual cases dealing *,ith



solid and liquid rr.aste n'lanagemcnt. A brief reference of thesc orders \\.ill

be made lrereafter.

Ordcrs da ted 22.12,2OL6 and 31.O8.2O 18

10. Vide order dated 22.12.2016. (2016) SCC Ontine NGT 2981, the

issue of Solid lVaste Management uas disposed of requiring strict

compliance ofSolid Waste Management Rules, 2016 by aU thc States/UTs

making it clear that if violatiorrs continue, the State *'ill be liable to pav

compensation. l-ater, matter was taken up to ascertain compliancc status

and finding that all the States/UTs were still non-compliant in the matter,

the matter rias again taken up and fresh directions issued for monitoring

b-r, the Tribunal constituted Monitoring Committees vide order dated

31.08.2018. l-ater, continuance of the committees q,as lelt to discretion of

the States, depending on their orm monitoring mcchanism.

Order dated f6.O1.2019 rcquirilrg personal preserce of Chief
Secretaries of aLl States and UTs to explore relo.edial action after
iDteractioa with theE alrd further ordels

I I . ln vierr,' of continuing non-compliances, vide order dated 16.01.2019,

the Tribunal directed personal presence of Chief Secretaries of all States

and UTs for interaction to ensure compliance. The Tribunal held that large

scale non-compliance of environmenta.l norms $?s re sulting in deaths and

diseases and irreversible damage to the environment, without

accountabilit-v for such failures. Thougl.r violation of the Rules as \r€ll as

orders of this Tritrunal is criminal offence, still there 1[as rampant violation

by State authorities practically with no accountability which unhappy

situalion was required to be remedied by involvement of highest

functionaries of the State in the interest of public health and to upl.told

rule of lau'.

9



12. ln terms of order dated 16.1.2019, the Chicf Secretaries of a1l the

States/UTs appeared on differenl dates trll 18.O7.2019 al'ld the Tribunal,

after revics'ing tl-re status of noncompliance on most of the issues, directed

further effective stcps to be takeD for compliartce of the Rules and the

environmenta-l norms. The Chief Secretarl, of Karnataka appeared on

24.O4.2019 and folloll'ing directions i!€re issued:

'47- We naq also nenliott llnt the Chief S<cretaries of tlw States
have to cpttlinue to nonitor trle rssr{es. On tlrc pauem of directiotts
dlreadg issued to lhe 14 Slofes a,ld 4 Ution Territoies tnetiioied
above, tlte directiotts 10 the Slate of Kantatako will be os follotLts:-

Steps for cortrplianrce of Rule 22 artd 24 of SWLi Rules be
rww taketl rr.rithin su- weeks lo the extent not Vet laketl.
Sirnilnr slel)s be takerr witll reltord to Bio-l edical Wesle
Ma|agemeti Rules and Plastic Waste Managemett Rules.

Atleast thtee tnajor cities anrd three major lou.tns bt tle S(ate
and dlleasl tltee Panclvt!]ats in euerg l>isttict nwg be
ttotif.cd orr the website utthin hao uteeks from todaA os
nodel cities/ toturrs/ uillages uhich tuill be tnad.e IuUg
conlpliant tuitltit tlte ,re-rl slr rlont/6. Renrcinitg cities,
totut$ and uilloges PonclnyaB of e State mag be ntarle
f.tll11 compliant in respect of environmental noflns uithtn one
gear,

It.

ItL A EQrterlA report be funished by the Clief Secrctary, eue\l

tIr

2s,2019.

'fh,e Cllief Secretory rnag persona)lg monitor the progress,
atleasl otl.:e in <\ tnorrtlt, ruith all the Distict l|agistrates.

TlLe Districl l'lc,gistrates mag monilor the stalus of
cnmpliantce of envirortmenlal ,l!nns, alleast once in 7uo
uteeks.

nrc Distict Magi^strates or otlrcr Officers rnag be imparted
requisite lraiting.

Estimate of ualue of ervirorunerial degr@dation and cost of
resloration be prepared and comrytsation be planned and
recouered frorn polhiers for cnuironmetial restoration ond
restilution oll ,ha, bosis.

u

w.

vi

viii. Performance audit of functioning of alt regulatory bodies
naA be got conducted and remedlal ntecLsures be taken,
l{.rilriin s& rnontrrs.

10



hrttodu<:lio,r of a policy oJ giuirLg ranking, based on
perfonnotrce on tlte subject of envirorrrnert urd gtvirg of
reu)ards or otllcr incenliues on lhdl basis to itrdividual
areos, locctlities, instiiirtrbfls or indiridttals mag be
considered. Tltis ,naA olso include encouroging students or
other citizet$ signirtcantl!! contibuling lo the cause of
enuironntcrtt. The besl practices tna!1 be euolued, if
necessary, in the light of expeiences on the subject. This
tnag help it educating artd inuoluing public at large wlich
rnag help in erinncing of erluironmenlal laws."

13. The Chief Secretary, Karnataka appeared again on 2O.O2.2O2O and

the Tribunal inter-alia issued following directions:

"39. In uieut of aboue, consElent l,r,ith the directiotrs referred to in
Para 29 r'ssued ol 10.01.2020 in the case of UP, hnjab and
Chondigarh uthich haue also beetr rcpeated for other Slares in
tnattcrs alrcadg dealt uitll. ue dirett:

ct. In vieut ofthe foct lhat tnosl oflhe statutorg timelbtes haue
e4tired" and. direclious of the Hon'bte Supreme Court and
this Tribunal to comply with Solid Waste Mqnagement
Rules, 2016 rematn unexeqtaed, compensation scale is
herebg laid dotut for cortinued. Jailure afler 31.O3.202O.
The cotnphantce of the Rules reqvires laking of seueral
sleps rnentioned in R e 22 from Seial No. 1 to 10
(menlioned in para 12 aboue| Ang such continued failure
uill result in liabilitg of euery Local Bodg to pag
compensalion at the rate ofRs. 10 lakhper monlh per lacal
Bodg for popuk)tion of aboue 1O lakhs, Rs. 5 lakh per

t:

10 lakhs and Rs. 1 lakh per month pr other Local Bodg
from O1.O4.202O till complianee. If the Local Bodies are
unable lo bear fnancial burden, the liabilitg tuill be of the
State Gouentments tuith liberlg lo take remedial action
against the erring Locat Bodies. Apart from compensatiorr,
advetse enties must be made in the ACRS of the CEO of
the said Local Bodies and other senior functionaries in
Departmen.t of Urban Deuelopnenl elc- Luho are responsible
for compliance of order of this Tribunal.

lagocg tueste remediation was to 'commence' from
01.11.2019 in terms ol ord.er of thb Tribunol dated
17.07.2019 in O.A- No- 519/2019 para 28 euen though
statutory timeline fu 'compleling' the said steP is- till
07.o4.2b21 @s per seial no. I I itt Rule 22)' uhiclr
dirertion remains unexecuted at most of the places'
Continued failure of euery tnml Body on the subject.of
ammenciig the uirk of legacg uasle si es remediatian
from Ol .04:2020 till compliance usill result in liabilitq to PaA
compensalioi at lhe rati ofRs. 1O lakh per month per l'ocol

Boi!! for poPulotion of aboue 10 lak'6, Rs 5 lokh per
-^oitti pui to."t eodg Jbr population behteen 5 lakhs and

11



c.

.l O lak,lrs arrd Rs. 1 laklt per rnontlt per otler Locql Bod.g. If
the Local Bodies are unable 10 bear Unancial burden, the
liabililg t il be of tlTe Slate Goueflutents uith libeng b
take remed.iql a.tion against tlle erring Loclal Bodit s- Apart
from compensalion, aduerse erLlries mu.sl be made in tlrc
ACR: oJ the CEO of the sqid local Ebdies and othe. senior
funclionaies it DeparTmeri of Urbart Deuelopnent etc-
talro are respottsible for amplianc:e of or<ler of this
Ttiburtal.

Furtler, with regard to llwntatic area.s listed abotn in para
20, stcps be ensured bA the Chief *setaries in ler,'ls of
direcliorrs of tlis Tribunal especiallg w.r.a- plo.stic wosle,
bio-medical waste, construcliort and demolitiorl u)asle
u)hich are linked witll solid uaste treatnent and di.sposaL
Action moA also be ensL.red bg tll.e Chief kcretaries of the
States/Ws uilh respect lo renntnilg themalic areos viz.
hazardous waste, e-waste, polfuled industia,l c-ruste.s,
reuse of lreated uate. perfunnance of CETPS/ ETPS,
g roundu ater extraclion, g roundw ater recharge, restoration
of ruater bodies, rroise pollutiott and illegal sand mining.

The compensation regine olreadg laid dou-tn for faifure of
lhe lpcal Bodies and/ or Department of lrrigalion and
Pr.tblic llealth/ ht-clwrge Depaiment to lo'ke aclion for
treatmeti of seutage itt temts of obsenxttions in para 36
aboue uill result in liabililg to pag c.otnpensalion as ah eadg
toled aboue which are reproduced for readg reference:

lnterint tneasures {or pllljloremediation /
bioremediatton etc. in respect of 1o0o/o sewage lo
reduce the pollutiort loo.d on recipienl uoter bodies -
31 .O3.2O20. Cotnpensation is pagdble for failure to do

d

l.

ll.

cortcerned Locat Bodies/ Slates (it lerms of orders
dated 28-O8.2O19 in O.A. No. 593/2017 and
06. 1 2.2O 1 9 in O.A. No. 673/ 20 1 B ) u.e.f. O 1. O4.2O2O.

Comlnettcement of setting up of STPs - 31.O3.202O.
Cotnpensation is pagable for failure lo do so at the
rate of Rs. S lakh per month per gTP bg dncerned
Lacal Bodies/ Slates (it lem6 of ord.ers dated
28.08.2019 tn Q.A. No. 593/2017 and 06.12.2019 in
O.A. No. 67312018) u.e.f. o1.04.2O20.

Cornmissioting o/ SfPs - 31.0j.2O21. Compensation
is pagable for failure to do so qt the rate ofRs. 10lakh
per month per STP bg concenzed l,oca! Bodies/ Siates
(in ter,rls of orders dated 28.O8.20j9 it O.A. No.
593/2017 and 06.12.2019 in O.A. No. 623/2018)
u.e.f. O1.04.2O21.

Cornpensation it above tenns mag be deposited with tl.te
CPCB for being spent or1 restoration of enuironment uhichmag be _ensured bg the Chief Secretaies'of the
States/ Ws.

e
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f. Arr 'Ettrit'ottnlent ilonilotilg C.ell' nag be set up it tle o{fce
of Chief Secretaies of oll the Stalcs/ LrTs :.,itltin one month
from today, if not already <lotte lor coordirttlio|t orn)
compliance of aboue directions whiclt tDill be the
responsibilitg of tle Chief Sec:retqries of tle Stales/ UTs.

g. Compliarrce reports ii respect of signif.ca\t environmetltal
issne,s may be f.rmished iD tenn.s of order dated
O7.O1.2O2O qtarterly with a copg b CrcB.'

14. Iu short, the Tribunal expected three Eodel cities, towns and

villages to be made coEpliant itr six Boaths a,ld the rerBai,rirlg State

with orle year. It was tbis target for the State by settiEg up of

enwironDnertal cells directly under the Chief Secretades, regular

periodical Eolitorilrg by the Chief Sccretaries at the State Level ard

by the District Magistiates at the District level. Further direction a.lso

'\\'as to take action for non-compliance by recolery of compcnsation and

rccorrling adi'erse ACRs against erring officers. The'l'ribunal also directed

filing of quanerll' reports bv the Chief Sccretaries. Based on such reports,

CPCB rvas to filc consolidatcd status reports. Thc Chicf Sccretaries were to

appear again after six monlhs u'ith updat€d status of conrpliance. It is

difficult to hold that the State has taker directions of the Tribural

se.iously or evea eldeavourcd to go by tJris mandate. DveE after three

years, neither thete is adequate cornpliarce ror the sa!!c bas beer

projected ill iEEediate future. No &ccoultability fixed, !1o

per{ormalce audit showtl to have beea conducted aBd rro entlies itl

ACRS are show!. to have been trade' There is nothing to shotr' that

compersatioE has been recovered iq terms of ditectiols of the

Tribuaal. The State assutres that Bo,1e is responsible for such gtoss

violatiotts of law and ditectiors of Hoa'ble SuPrcme Court and this

Tribunal. It is diflicult to say hos rule of law will be acLieved' We

l3



thus recotd our disappointment with the attitude of the statc aDd

hope the State makes amends ia compliance now.

15. The Tribunal has been receiving progress reports Irom States as well

as monitoring Committees ivherever functioning $'hich have been

considered by further orders.

Further Review after coEpleti[g rou[d of lnteractioa wit! all Chief
Secretades by order dated L2.9.2O19

16. Tlre rnattcr \\'as theD reliclved on 12.O9.2019 in the light of rcport of

thc CPCB dated 09.O9.2019 showiag wide gaps in compliauce of solid

lraste, plastlc waste, bio-eedical araste Inanagetre,rt, rejuveaatior of

identifred polluted river stretches, polluted industrial clusters atrd

taotr-attailneut cities. A frcsh schedule for appcarance of thc Chicf

Secretarics u'as issued. \iide order datcd 07.O 1 .2020. the 'I ribunal directed

CPCB to ascert.ain Compliance of Solid Waste Maragement Rulcs, 2016 in

terms of I\,ISW generatcd, segregated and treated. gaps in the $?s1c

processing, cnlorcement of statutory timelines and orders of this Tribunal,

timelines for completing remediation. It sas further directed that on the

subject of se\\'age trealmeDt, CPCB has to ascertain quantir}* of se$€ge

generated and trcated in the State, gap in the sewage keatment ard

timelines to bridge the gap, including strate$/ for use of treated uater for

secondary purposc. CPCB u'as accordingly directed to rcdesign its formats

for securing relcvant quantiliable information.

Ordez d9te/i 28.O2.2O2O

17- Accordingly, the Chief Secretaries of 18 States/UTs appeared and

frled updaled status reports. Since there still existed huge gaps in

compliance, further directions wcre issued by rvay ofdifferent orders. l,ast

14



such order is of28.2.2O2O- Other orders are on same patte.n. The direction

part of the said order is reproduced belo$':

"41. In view of aboue, c'onslsten, witll the directions refened
10 in Para 29 issued otl 10.01.2020 tn t]rc case of UP, Punjab
and Chandigarh which have o'lso been repeated for other Slales
in motlers alreadg dealt uith, u)e direct:

a. I\ uiew of tlrc fact lllat tnost of lle statutory timelines
haue ex1>ired anrd {lirections ofthe Horr'ble Supreme Courl
orld this Triburtal to camply Luith Soliri Waste
Managemetll Rules, 2016 remain unexeculed, interim
cotnpens@tioft sccle ls here@ la:ld doun for
continued Jdilure after 3 7.O3.2O2O. fhe comgliance
of the Rules requires takiflg of seaeral steps
me,rtioned ia Rule 22 Jrom Serio.l No. 7 to 70
(,,trentioti.ed in pqrd 72 qboue). Ang sl,.ch co'atinued
lailure will result ln liahilitg of every Local Bodg to
pag conU)ensatlon at the rate o! Rs, 70 lakh per
manth per Loca.l Bodg Jor populdtlon of dboue 70
Ickh.s, Rs. 5 lakh per month per lacal Bodg Jor
populqtion betueen 5 l(rkhs and 7O lakhs qnd. Rs. 7
lakh per tr.onth per other lacal Bodg Jrom
O1.O4.2O2O tlll corryrliq ce. I! the Local Bodles are
unable to bear Jinancial burden, the liabtlitg will be
of the State Goveri.m,ents with libertg to take
remedidl qction qgqinst the et-ring Locq.l Bodies.
Apdrt from comr)ensatTon, adverse entries must be
rnadre in the ACRi oJ the CEO oj the said Locdl
Bod.ies dnd othet senlor functionq.ries in
Depqrtment ol Urb{r'! Deaelopnent etc. tDho are

Thc Chicf Secretaries may ensurc allocation of funds for processing of legac, wasle and ils
disposal and rn thctr rcspectivc ncxt Ieporls, gil,e lhe Pro8ress relatrng 10 manageoent of all

tfr" t"g".-, o.o. dumpsites. Rcmcdiarron wori< on ell other dumpsiles ma) commence flom
01.11:2oi9 atd comileted preterably x{llln six monlhs and in no casc beyond one ycar'

i"u"i-rU"f progtess'be made within six nronths we arc coascious that thc swM Rules

pro"la"iot n'"ta'*i*um peliod of uplo fllc )'cars,or t-tle purposc' hotrever lherc is no reason

itl v ifr._*-. "fi*ra 
no't lrapp"n carlicr, rn ricrl of strious imphcations on the environmcnt

and public health.

TrlbundL ?tn(rl conE)ensqtion mag be assessed and
recot ered bg the St4'te PCBsl?Cts in the light ol
Parq 33 q.bove wlthin six ,7.onths lrom toddg. CPCB
mag prepdre d tenpldte and issue on oppropriate
d.irection to the Stete PCBS/PCCS for I'lndert(Iki'rg
s',1ch an cssessment in the light thereoJ l/,lthin one
month.

b. Legacg wqste remediatlon wqs to 'comtnence' from
O 7 , 1 1 .2O 1 9 in terTns of order of thts Tribunal d.dted
17,07.2019 ln O.A. Ivo' 519/2019 Pdra 28 e1ten

though statutory tTmeli^e lor 'cornpleti^g' the sald
step is ti[ O7.O4.2O21 (as per serlal no. II ln RuIe
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22), which direction remains unexecuted dt most of
the pldces and delag in cleat'ing legdcg utdste is
causing huge ddmqge to environment ln ,nonetqry
tedfts ds noted in pqrq 33 dbovc, pending
assessment and recovery of such d.q.md-ge bg the
coicerned State PCB rrlthin Jour ',r.onths lrom
todag, eontinued failure of euery Locq.l Bodg on tll.e
subject oJ commenciftg the uork ol legqcg uaste
sites remedidtion from O7.O4.2O2O till conq)lid,,t.ce
uill result in lidbilit! to paA compensation dt the
rqte o.f Rs- 10 l(I'kh per moftth per lacq.l Bodg Jor
population of above 7O lakhs, Rs. 5 lrrkh per month
per Local Bodg Jor populq.tio^ between 5 lo'khs and
7O lokhs and Rs. 7 lakh per 

'Il.or!.th 
per other lacql

Bodg. Il the Locql Bodies dre unable to bear
finqncial burden, the liqbility tliu be ol the St(,te
Gouernments aith libertg to ta.ke remed.iq.l q.ction
agdiflst thc erriftg lacal Bodies. Apqrt from
conq)ensqtio^, adoerse entries ',r.ust be m,c,de ln the
ACRS ol the CEO of the so:ld Local Bodies snd other
senior functionaries in Deparament of Urbo.n
Deoelopment etc. who are responslble for
conq)li@nce oJ order oJ this T?"lbunal fanal
corrq)ensdtion mdg be assessed (,.nd recoueted W the
Stqte PCBS/PCCS in the light of Para 33 qbove
uithin six trro'r.ths Jrom todag.

h[tlrl3\ uitll regard to thematic areas listed above in
paro 20, steps be etrsured bg the Clief Secretaies it
tetms of directions ofthb Tltbunal especially u.t.r.t. plastic
waste, bio-medical uaste, conslruction and demolition
uaste uhicll are linked with solid tuosle lreatment and
disposal. Action nag abo be ensured bg the Chief

thematic areas viz. hqzardous tuasle, e-waste, polluted
induslial clusters, reuse oftrealed uale\ pelfonnance of
CDTPS/ETP9, groaLndwoter ertraction, grounduoler
recharge, resloration of waler bodies, ,loise pollution and
illegal sand miniq.

d. The compensation regitne alreadg lqid dot t for failure of
lhe Local Bodies artd/ or Departnent of trrigqtion and
Public Health/ |n-ct arge Deportment to take action for
trealmett of seuage in lems of obserualions in Para 36
above u)ill result in liabilitg ta pag tompensalion as
alreadg noted aboue uliclt are reprodutxd for readg
referetce:

I Interim measures for phgtoremediatiod
bioremed.iation etc. ln respect oJ 1OO%
sewq.ge to reduce the pollution loqd on
recipient uater bodies - 37.O3.2O2O.
Compensation ts pdgdble for ldilure to do
so dt the rq.te of Rs. 5 lokh per ,tr,,onth per
d.rain bg concented Local Bod.ies/States (in
terms of orders d.ated. 28.O8.2O19 ln O.A.
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No- 593/2017 and 06.12.2079 ia O.A. No.
6 73/20 1 8) to. e.J'. O 7. 04.2 O2O.

ii. Cotnmencetnent oJ setting up of SIPS -
31.O3.2O2O. co,,l.perts(,tio'1. is pagable Jor
Jqilure to do so dt the rate oJ Rs. 5 lakh per
nonth pet STP bg conceflted Locdl
Bodies/States (in terr^s oJ ord.ers dated.
24.04.2019 in A.A. No. 593/2O77 and
06.12.2019 ln O.A. No. 673/2018) @.e.J.
o1.04,2020,

iii. Commissioning oJ STPs - 31.03.2021.
Comperts.ztio& is paga.ble lor failure to do
so dt the rote of Rs. 70 lakh per month per
STP bg cotceraed Locdl Bodies/States lln
ter.,,ns of orders dated 28.O8.2079 i^ O.A.
No. 593/2017 and. 06.12.2079 in O,,4. No.
673/20 1 8) w.e.l. A LO4.2O2 7.

e. Compet6ation it aboue terms tnag bc deposited. uttlt tlrc
CPCI3 for being speti on resloralion of etTuironment which
may be errsured bg llte Chbf *cretaries' of the
,stales/ LITS.

f. Arr 'Dnuironment Motilo.itg CeII' tna! be set up in the
olJice of Chief Seoetaies of all lhe Slales/ Ws 1.uitl1 t one
moldll. front today, if rtol olreadg done for coordinalioa
and cotrytliance of above directiotrs roltich will be the
resporrsibilitg of the Chief Secretaies of the Stotes/ UIs.

g. Cornltliattc.e reports it respect of signifcanl
enuironmenlal issues may be fitrnished in terms of order

18. Timclines undcr the l?ules refe.lcd to in sub para (a) above are r

'22. ,lime frame lor lmglementatton;- /Vecesscry infrastnlcdLre for
implemenlalion ofthese ruIes shall be crealed bA the local bodies and
olhe, @ncemed aull@ities, as tlte case- ma11 be, on thair own, bg
direcllg or engaging agcncies u,ithil tle time frarne specifed belou:

,1.rles

Tirne llmit
lrom the dd.te
ol notlfr.cqtion

sl.
Jvo.

1

Actiuitg

2
I Aeqrldentifcaliott of suitable sites for setting uP

acililiessold urosle
1

1 learIdenl'fidltion of
ammon regbnal

itable dustcr;

s able stl* for seing uP

sanitary btdfll Jaahties for
of lu:zl autlarifia wder O.5

ntillior d)tnn10netrdn tq)sellrlg.furI r,lntlatb
alonestandor

2
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sanitetll lev@ fu.itities bg dl l,x*l attlor[lies
Irtr ktiott 0.5 ttt liou or rnore
hoq)retnent of sutttable sites for settitg up
solid u,oste proce.ssing lacilitll and sanitary
landfill facilities.

2 Aeers

I Et{orcirlg uosb getqralo$ lD p,anfic': sqrqatbt
of ko <lqradal:le, rccgdabla anbusnbb,
santitary woste darnstic lnztdtxs at(1i1et7 solid
lt Qstes cl saurcz.

2 Ueors

Enslre door to door allrctix of sqrqaled. unste
ewl iLs trefisporlation in aterd uelicles lo
proc:esstg or d;s@sd faeTti6.

2 geurs

2 geurs6 ensure separale slorage,
u'a$Inrldbfi of rx,nstnldiLm
trosfes.

collccliot culd
atul demoliiort

settirtg ttp solid wosu processirg fttcihties by all
lrxll &yfucs lauinq 1@01)0 or uore pofilktiotL

2 gears

8 91tir1(j tp sdirt uosl". prcrlss,ng Ji,r,,ihes bA Ldtl
B,xlies ad @ts.ls tuunls l:dow 10000O

lnlrulalbtt

3 geors

c) sdting up (Dtn:mon or stoid olate sanilary
lcadflb bg orfor all ln<zl fudb twvittg O.5 nullbn
or tnore lnptlatbrt for the dqns<t of ortlg sudt
resid ai wosles lron lhe prws-stng foditia. as
LueA qs wtr.<riable inaT Luastes qs lg|niltql
utder tlrc Rules.

3 llears

10

11

3 yecrc

19. Oqr comments with regard to coEpliaDce of ditectiotrs dated

24.2.2O2O remaia the same as iu para 13 above,

Order dated O2.O7.2O2O

20. The mattcr lvas tlen considered on 0 2.O7 -2O2O.llaving r egard to thc

pandemic, appe€uance of remaining Chief Secretaries uas deferre<i.

Order dated 14.12,2020

2l- The matter was further considered on 14 -12.2O2O for revieu, of

progrcss. Scheduled appearance of remaining Chief Secretaries tvas

dispensed u,itlr but it was directed l}lat monitoring at the lcvel of Chief

Secretaries ma.y continue and quarrerlJ. status reports be filed tr.ith CPCB

:3.
I

I

i

I

seltiig up cotnmo,l or regional sanilarg
lorrdJilb bg 3 gears all Lo&l flcxiirs, ldc,.rLfls

l
bio-rernediatiort or upping of old arvl; 5 !)ears
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so that CPCB ma\'file a consolidated rel)ort everv six months before thc

Tribunal. lt \\'as furtlrer directed that compensation in terms of earlier

orders be recovered and credited to a separate account !,ith the

Environment Department of concerned State to be used for rcstoration of

environment. lt iias also obsened that in these proceedings Solid Waste

Management also will be monitored, other issues being considered in

separate proceedings.

22. As already aoted above, tlere is nothillg to shorr co&,pliaDcc by

the State of Karnataka otl the issue of deposit of compeasation and

its utilizatiou as directed.

Further review orx 30.11.2021 - huge gaps still fouad aud heuce,
auother round of interactioD with Chief Secretaries proposed

23. The matter ivas tlrcreaftcr taken up on 30.11.2021 to consider the

report of CIrCB dated 25.1O.2O2O giving compliance status in 32

States/U]'s as in March, 2021 as follorvs;-

"Solid Waste MarageEeDt

a.

b.

Tot{tl No. of ULBS in 29 Slates/ UTs is 4186.

As per l^lonrn.(rtlon prodded bg 29 States/UTs - totq.l
taq.ste generqted is 754858.957 TPD of which
94435.318 fPD is processe4 urhich ls 62.6% of the tota.l
uq.ste generated in these StatespT. 71772.4538 TPD
(7.8%) oJ the rraste ls land!7lled qnd the gap tn Solid
udste mdnagement ln 29 Stctes ls 45077.771 fPD
rph{ch ls 29.A% ol the uoste generdted in these
States/VTs.

htfomtalion on MRF has been prooided for 28 States/ Ws
co eing 77o/o ol WBs in fhese Stotes,/tlls.

lnfomration on Recgcling [acilities have been prouided for 22
Stales/ Ws coueing 39yo of LILI39 in these Slotes,/ LTs

Infonnatrctt otr Conrposlitg faciiitics IIas been prouided for all
29 Srqtest Lrfs coueinq TOeo of ULBS in lhese Stat"s/ Ws

c.

d.

(a
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t,t,

/l

htfonnation on W7E ha,s been prouided for 25 oul of 29
Slates/ UTs <:opaitry 1-99i of UL)3s in tlese Stetes/ Ws.

Irrfottrtaliorr ori RDJi ltos been prouided fot 24 out of 29
STatesl Ws copcrirg 12.49i, oI ULBI in these Stqtes/ I./.] s.

Infonnaliorr o,t llio-taethanatiotl ha.s beei prouided for 27 oul
of29 S:"ates/ U'l's coueriv 7.19; of ULtss in th{,.se S{ote.sl{/Is.

lnJonrl.ation on Laadji.lls has been provided in 24 out oJ
29 St(Ites/I,fs couerlng 78.9% ol ULBs in the States.

498 of 2111 (23%) dumpsites in 25 States/ Ul's hqtE been
cleered ettd Rettediatiotr hos been irriliqled irt 23o; (496)ofthe
dumpsites.

k. Model T<tutl/ Citie-.s lttrv<: be<tr id<rtniJit:cl iL 25 Slates/ UTs

l. 16 SIetes ,/ U?b /tave estoblislicd ettuironrrctfiol cells

7 5 St(Ites filTs h.rve standardised rates Jor proctrement
o.f serwice s/equiprneat required Jor solid wqste
mq.nq.gement.

ht uieu of abore, States/ Ws ,teed lo detelop of ULB wisc
action plart for coltection, segregetion, trqnsporlalion atld
processittg of utasle and lag dot.utr a, appropiale go{Emarre
fr< neuork at slate and district levels.'

24 The Tribunal in its order dated 30. 1 1.2O21 observed:-

'7to77....xxxx-......................xxr ..........,...xxx

78. We are oJ the view thqt hence Iorthwith proceedings in
thls matter need to cover Solld Wq.ste Mqnqgenent and Sewqge
Manqgement, these is.rues being cruciq.l @nd requlred to be
r,nolritoted bg this Tribundl bg the Hon'ble suprer7re court.
Absence oJ rnanagetaent of udste results in odding to o,lr qnd
uqter pollr.rtion ln a big wqg. All the legq.cg udste dunp sltes
in the cowntry need to be remedldted to reduce methdne ga.s,

foul smell and leqchqte qnd also to teleq.se ad.lud.ble laftd.
occupled. bg such sltes uhlch c(]'n be used. lor udste
mdnagernent/ploftt(Itlor. or rolsl'i.g lunds. Wa.ste coLeeted, must
be scientiJicallg processed. and d.isposed. at the earliest in the
interest aJ hyglene o.nd publlc health, It need.s to be ensured
that instedd oJ remediating the legacg uraste sites, the garbdge
is ,iot shiJted to new sites which is not a soluiion to the
problem. It onlg results tn shifilag the ptoblen lrom one place
to the other uithout ang advq./.cement of environmer.t
protection. Whdt is necessary is that the gqrbdge mttst be
Jinallg disposed oJ and tand reclaimed. The auth;rtties must
:ov:.towqras aer-o gdrbs.ge q.t the end o! the d.dg bg ensuring
that in.stead o.f garbage being collected. aid d.umpLd.,-lt is takento destination uhere it is Jind.ll! processed. sciZntificaltg and

20
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dppfopriately, cxccpt for reused/recgcling of s:4ch residucs as
is possible. This is olso the mq.ndate oJ Swa.chh Bh(I.rd.t Missiort,
initiated bg thc Ccntrel Gouernment. SimildrlA, seurdge hds to
be scientifica.llg treated to give eliect to the ,ndnddte oJ Wqtcr
lPreoention qnd eontrol oJ Pollutior') Act, 7974 in the interest
of quqilqbilitg of cleq.^ wdter in rivers a.nd. other waterbodies.
Central Goueratnents progr@mrnes also provid.e Jor initiatioes
on these subjects. On both olspects, compensqtion regime hq's
been laid down uhlch is zecessqry to enforce the rule oJ lau
and for protection of enulrorament qnd public heqlth. The
cornpensdtion lqid doutn has to be dulg collected qnd utilized
for restorqtio^ ol enuiro(tnett, bg betng kept ln q separate
account. Accountdbilitg lor the fdilures needs to be fixed bg
wo.g of ACRs and d.eparttnental rlctiorl. qs suach Jdllures resL.lt
in crimes under the lau oJ land qnd darnage to public heo.ltlL
Such f(Illure 7s {Ilso bredch of Consaitutlonql obligatioa to
uphold the Right to LiJe. ?he country is corrun tted to
Sustoinable Detseloptnent coals of proold.ing cleqn qlr dnd sdJe
drinking wqter.

19. In uiew of dbol)e, .ontinucd. failure of Rule oJ littt nust be
remedied ln terrns of mandqte oJ orders of the Eon'ble Supre'',.e
Court in Writ Petition No. 848/7996, Almitro E. Patel Vs. Union
ol lrtrdi(I & Ors. q.nd Paryqvqrqn Suraksha os. Union of Indio.6
followed bg orders oJ this TrlbundL It is rreccssqry that Chief
Secretqries co^tinue the monitoing o'rd interact wlth thls
Tlibrln(rl pcriodicqllg bg ddeo conJerenci^g. Accordinglg, we
lag doon following further schedule for personal qppeqr@ncc
oJ the Chief Secretaries, bg Vldeo Confcrencing, ulth the stqtus
of co,mpliance in respect ol eo.ch ol the States&Ts on the
subJect oJ Sotid W@ste Management qnd Sewdge Md.nqgement.
The ddta to be fumished should coaer qll cqtegorTes ol areqs
ln the Stqte - big citles, tol,'1.s qnd villages.

20. The heo.ring on eqch oJ dboae dates ulll commence crt
7O:3O a-n sharp. The Chiel Secretarles mag not delegqte the
reqronsibllltg. As fq.r qs posslble, theg tnag ddlust other work
for l/,hich long advance notlce is belng glven. I\ co'se
<rdJLstmel:t is Jound. dilficult for any unforeseen reason,
request Jor change oJ date mag be mailed bg e-mall at iudiclal"
nq Aqov,in.

21. All the Slotes/ CrcB nng underlqke process of leilicatiott of
data afrer having interaction ott uideo conferencing with the conccmed

''tales/ 
Ws tuithin one month, The Secrelaries, Dnuironmet:d, t lrban

Development Department ond hrigatiort kParlment rnay also
cardinqle uith the Member Secretaies o, Stare Legal Seruiccs

Aulhoities in all State/ IJT, it the liglx ol background mertioned irt
paros 3 clnd 4 above for the auaren?ss programmes on the subje'l.'

6 (2O17) 5 SCC 326
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separate orders dated 28.A.2OL9, L2.9.2oL9, 6.12.2019 ard
22.02.2021 on the subject of liquid Waste MatrageEent

25. Issue of liquid \rastc management $:as seParately dealt \\ith in OA

593/2017 on directions of Hon'ble Supreme Court and in suo motu

proceedings for restoration of 351 identified polluted river stretchcs in OA

673/2018. Vide order dated 28.08.2019. the Tribunal directed that l OOol,

seuage trcatment must be ensurd by all local bodies. Vide furthcr order

dated 06.12.2O19 in O.A. No. 673l2AlA7, the Tribunal directed that for

failure to commence in-situ remediation, compensation u'ill be payable at

the ralc of Rs. 5 lakh per month per drain afler 31 .O3.2O2O and for failure

(o commcnce setting up of STPS after 31.03.2020 compcnsation is to be

paid at the rate of Rs. 5 lakh per montlr pe. STP. For failure to complete

the project, compensation has to be paid at the rate of Rs. i0 lakh per STP

per month after 31.O3.2O2I. Relevant part of the order is quoted belou,;

"47. ( 1OA% treqtment of sewage mag bc etsttred as
directed bg thrJ Tribu't.al oide order dqted 28.O8.2019 in
O.A. No. 593/2017 bg 31.O3.2O2O qtleqst to the ertent oJ in-
sit! rerrledidtion and beJore the said d.ate, corntnencernent
oj settlng up of STPS qnd the work of connecting @ll the

SfPs must be enswred If lltis A tlot done, the local bodies and
lhe con cented departntents of tle S::tates/ Ul\ toill be liable to pag
compensalion as olreadg direcled uide order clctt<:d 22.08.2O19 it
the case of iuer Gange i.e. Rs. 5 lakfts per mo^th per drain,
Jor default in ia"situ remedlation and &s. 5 lakhs per STP
Jor delqult ln commen.cem,ent ol settlng up oJ the S?P.

ii. ?imclinc for completing all steps of action p)ans including
completion of setting up STPS and their commissioning till
31.O3.2O21 in tcrms of order dated O8.O4.2019 in the present
case rvill remain as alrcad_v directed. ln dcfault, compensation
ri,ill be liable to be paid at the scale laid dorvn in the ordcr of tlris
Tribunal datcd 22.O8.2019 in the case of river Ganga i.e. Rs. lO
lakhs per u.oath per STP,"

7 Nev,'s itenr publishcd in "The Hindu" aulhorcd by shri.racob Koshv Titlcd ..More river stretchesrrP n(,u .rjtr.all) poljuted: Ct{ B"
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26. Both the matters rvere disposed of vidc orde r dated 22.O2.2021 t|itl.t

a dilection that furtlter monitoring be continued at the l€vel of thc Chief

Secretaries in States and Central Monitorirtg Commilee headed b-y

Secretary, Ministry ofJal Shakti at the national level.

Today's heariag iD the presence of Chief Secretary. Ilastrataka to
ascertai! cor[puatrce status alld way forward

Compliaace status in Karnataka preseated

27. The prcsentation filed by thc Chief Secretary, Karnataka on

12.10.2022 shorrs following data:

SUMMARY OF STATUS

A: So1id Waste MaaageEellt*

lvastc
Processcd
{in TPD)

Gap in
generation

and
Proccssing

(in TPD)

Quantity of rvaste
being disposcd in

landfills
(in TPD)

Quartitl ol
I-cgacy

waste irr thc
State

{Toncs)

Status of Bio-
mining

Quantity of

generation in
the State
(in TPD)

15,334 9 r53 6181 6181 179.97
lakh

. 1.38 lakh tons
rernediatcd

. 178-59 lakh to

' Data takcn from pagc no. 9 and 17 of the presentarion filed by the Chicf Secrctary

" Data taken from page ro. 2 and 5 of the prescntation filcd b1, the Chief Secr ctary

Our alalysis, firtdings alld DirectioBs

2A. It is seen from the dala p.esented b]'the Chief Secreta4' that after

2o.o2.2o2} rvhen the Chief secretary, Kamataka last aPpeared before the

B)r SewageMaaagement**

Quantit! of
sewagc

gencration in
tie State
(in I{LD)

Urilization ot
Trcatmenl
capacitJ'
{rl1 MLD)

Currert Gap
in treatment

(in NILD)

Utjlization of trcatcd sewage in

Agriculture/
llorticulture

purpose

lndustrial
purpose

An-\, o0rer
purposc

3356.5 t929.1 1427 .4 804.7
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Tribunal in the prcscnt matter. there is no substantial progress. There still

exist huge gaps in management of solid and liquid rtaste even aJt€r 8 I'ears

of monitoring bl' lhis Tribunal after order of t-Ion'ble Supreme Court on

2.9.2014 in Altnira Patel. supra :rnd more than 5 years after order of

Honble Suprcme Court dated 22.2.2107 in Par).avaran Suraksha.

29- Oa t&e issue of solid raste Eanagerre[t, un-remediated legacy

rrlaste is 178.59 lakh tonnes. Further, more unprocessed waste is being

added on daill' basis 10 rhe extcnt of 6181 Tonne Per Day (TPD). Dump

sites in operation as well as the legac]'\,aste dump sites occupy huge area

of valuable public lands. They remain source of air, $,ater and land

pollution resulting in damage to environment and public health. Thel'emit

intolerable smcll and cause hazardous and unsa{e environment for

inhabitants in thc yicinir]*. Their life is hell rvhich is denial of their

constitutional and human rights. ln tenns of mone1.- also, huge loss is

caused to public liealth and environmcnt. This situation is not acceptallle

in a civilized society governcd by rule of larv. For victims ofsituation, there

No. 21/2022 in OA No. 2a6/2022, two scientiflc studies on the subject of

extent of environmental damage have been referred to. These are

reproduced belorv:

...l,egacA waste dumpsites are seious tlveol to Wblic health
and rrlso source of getrcrotiotl of greenhouse gases. The- Tribunal
cortsidered tlte bsue of quantitrcot.ion of loss lo enuironnent bg legacy
wasle du.mp sires inter elia in OA 514/2018 and OA 519/2019.
Orders pnssccl shou that as per e:pefi studies, loss for such foilure,
due to relea-se of pollutants in sir atmosphere, release of leachate into
growtd / surface tuater and soil, due to pollution Jrom the land.fll site,
daotagc cost assock ed with climate change due to carbon di-oide
and nrclltane, damoge coused due to aesthetics loss, pnce
deprecialion due to dbamenitV cos, elc., is huge running in hundlreds
ofcrores. Sonre. of the orders showing this (1re quoted bilota:

Order dqted 23,O3.2O2O in O.A- No. Stg/2O19

)1
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lyc DlalJ obserw, llutl no -conlpltatlcc. of rules relaling lo
rue-sle disposal iesr.lts iI datnage to tlle enuirotltne,Ll
attd public llcelllL A,1g rt1ih[e ne,eds to be L,isite.l u]itlt
osses-srrer.l artd recovery of compensalion for such
doraagc frorn l/re persons responsible for such failure, A
studg uq.s recentlg got conducted. bg CPCB, und.er
orders oJ this Tribundl teqwlring s-uch a shtd.g bg a
Jotnt Committee conwtrislng CPCB, J\IEERI and nT,
Delhi about the ,raoneto,ry cos:t o.f d.amage caused
to the environment on q.ccount of existence oJ
legdcg uaste durry) slte at Gurgao^ (Bandhewadl)
vide order dated O5.O3.2O19 in O.A, No. 514/2O1A.
The ryrort of the CPCB Jiled on 73.O2.2O2O ls thqt
d.amage on accov t ol the s<rld legacg udste dum!,
siae @as Rs, 748.46 crore, on a.colar1.t oJ d.qmq.ge to
the alr qualitg, soil qnd water qualitg, cllma'te
chdnge q.nd dlsq.menltV (qesthetlc). The darnage hos
Decn asscsscd in lenns of impact on health due to
relcasc of palhttatis ir air atmosphere, release of
leacr&te io ground / surfac.e uaier and soil, due lo
pollutiort frorn tlrc lattdfill site, damage cosl ossocl'nIed
willt cltrutte clortge due to carbon di-oide arrl
mellnnte, clannage caused due to aeslhelics los-s, pnte
deprecioliotl due t.o disatnetitll cost elc.

Thus, nonetary cost of every legacy dump site i-s

expect"d 10 be huge depending upon the locotiort,
quantitu arvl quqlitq ol uJaste and qrea couered, its
proitnitll to warer bodll/ streon and humart habilation
elc. Needless to soA lhal there b huge cosl for nort-
cotnpliance of provisiorts relating to uaste tnanagement

public ltealtlt is takitlg plqce trct onlg on account of delalJ
it cleaing legacy uaste but abo for \ot aoml>tging wilh
otlrcr ltouisiorrs of the Rules resulting in huge gap in
generation o,'rd procassi,tg ofuasle. It maV be necessary
lo determrrc suclt cost for delag ir clearing legacA waste
at euery dump sile as u.,ell as for delaq in complying with
olher nrles antd faihLre to lreat sewage and recoL,er lhe
same from the persons responsible for aclion in the
matter. I*t the Contittee corrytrising CPCB, NEERI
& II? Delht carry out stmll(rr studg 4s ',.e,rtlonedln Pqra 78 qbove to cssess trre amount of ddmage
to environnent on (:ccour.t o! dut@ sltes in Delhl
uithin tuto months-'

Order dated 29.01,2021 in O.A. No. Sl9l2OL9

"6. Acarditglg, slatus reporl dale<l 28.01.2021 lws been

fled bV the CrcB as lollousi
*2.O Action Ta.ken :'
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Ift complidftce of Para 79 of aforesaid Eon'ble NGT's
Orde\ Joint convittee contprising offollouittg rrrernlxrs has
lxert fomrcd:

Dr- S. K. Gogal, Chief Scientist and Head, NEERI
Delhi Zonal Cetier
Dr. O .V .Ratnanna, Professor, Departmenl. of
Ciuil Ertgg., IIT-Delhi
Ms D. Sinhq, DH- tlPC-lL CrcB
Mr. P. Agarual, Scie\tist-B, CPCB

Report on llssessment ol qt'courlt oJ ddmdge to
enuiro^ment on account o.f durnpsites ln Delhi" cls
prepared bg Joittt comrnittce is placed al Annexure-4.
Amount of Damage lo Dnui/onmetl clue to three
dumpsites of Delli 1o be le,uied on liunicipol Coq)orations
o Delli is ivert in llte llotti table:

NDMC (Norllt
Municipal Caryr.)

EDMC (East
Munic.ipal Corp.)

D"llti

Dellti Clwzltur

SDMC (SouthDelhil\Iunicital
Cotp.)

Okltki ) tSt.t Crore
I

S. rYo. Ndrne of Municipo.l
Corpordtion

Nanne oJ
Dufipslte

Damage Cosl
assessed,
(Rupees)

1 Bhalslutt 155.9 Crore

2 142-5 L'.rore

.l

cornpri.sing of tlrc CPCB, NEDRI and T Delli is fled utith
follauing summary and conclusion:

"5.O SUMTwARY & COIVCT-US/ON:

|'lon'ble NGT in OA No. 519/2019 constit:uted
a Commiltee comprising of CI\JB, NEERI & IIT
I)elhi to o-ssessmenl ofdn nage to enuironment
due of dwap sites in Delli uithin tuo months.

ii. Baselitrc itrformation was cpllecled bg
Committ e lhrouglr Questiortuire sent to three
concemed Municipal CorporatiotLs lMCs). As
per lhe irfomtatiort proufu)ed bg the MCs, bio
mtning is beitq carried oltl at all three siles.
Eoweuer, about 604 of ntoste hqs been bio-
remediated qt the thtze sites. Furtler,
Jieslt waste is being dumped at all three
durnpsries.

iii. l'otenliql sources of air polhttion ct trre sires
irrclurle handling ol freslt uaste, Bio uinhg

t.

26

I

I



of legacg unste, Metltane a,rcl other Areen
House gases from the Durnpsite
tratsporTatiot of frcslt waste & screened
fra.tiotls, adour & l'ire occidenrs. Pot.e"\tial
sources o,f uater pollution at ,Iie sires
includ.es Leachate uhich is being generated
0t all llle tlrree durnpsites

lv. Air Pollution control meosures takell r.l sile
irtcludes rnairly irtcludes sprinkliq of
Laeler. It ltas bee i forntecl by the
outlloities that si"tog gtt\s are being
procurcd for cotirol of air polluliott. No
concrete meqsures Jo, leachqte
collection q.^d. tteqtment have being
t(rke'l qt the three durrytsates. Leq.chate
is partiallg belng recirculdted Jor
stqbilizqtioft ol wqste and the
rerndlnl.tg ls being discharged into
nearbg sutace udter drcll,l.s. Actual
det(Iils regarding quqntitg ol leachate
used/ discharged not prouided bg the
concer^ed (,l4thorities

21

u. Concenlralion o/ TDS, 7SS, COD & BOD in
leachate exae"-ds lhe slipulated. norms el all
the three dumpsites. Concetiralion ofHedug
metals rs wilhttt the slipulated norms uith
thc exceptiot. of lead which has marginallg
exceeded the pennissible lirnils al Ghazipur.
Assessnenl of Arnbient Air, Surlace &
Ground Woter qualitll is based on monitoing
dala of CPCB for the p(rsl lhree gears- ?,one

and informalion related to monitored
slations located ulithin and begond this
radius has been compiled anrd analgsed. In
addition, infornation prouided by Delhi
Pollulion Cofllrol Comnriltee regarding
ground uater monitoing has been taken
inlo considerq.tion.

all. As pet alr qualitg manltorl,rg data,
Pltlo & PM25 concentrqtlo^s exceeded
the prescribed v(Ilu.es at d.ll monltored
stations uPto 5 kn dlstance & begond
lrom the lhtm?slte sltes' SO2 & NH3
concentralians are tuithitt tlrc prescribed
ualues al all monitored s,olions' Be^ze^e
hqs exceeded tla.e stlPulated ltmlted at
one sto:tio'n o,nd NOx hqs exceeded the
pertalsslble ltmtt qt 7 moaltored
statlons'

uiii. As per the uqter qualltg monTtorlng
dati, concentrqtlo^ value of Arseilc'
Clr'.o'rr.:ium, CoPPeT' Chlortde' TDS'



Fluorlde, Cadmiurn and lron exceeded.
the permissible limits at specilied
locations of Surfqce & Ground Wq.ter
locations. Besides COD uds detected dt
several stqtions monitored, As heauy
mclals (c^c.pt trott) cortrcttlruliott itt
leodt)te uras roit/rin spectfed ,rorrns and
Cliortde and TDS u)ere uithin llrc
permrss.lle drirkittg tlot.er li,nits (BIS
105O0) al most slalions mottilored, jurThe|
anolgsis was dorte in lerms of COD & P-e

concetiration leuels qid fallowing ore llrc
oDserr(Itions;

High leoel of COD & Fe reported in
Ground wqter at d.ll three sites in
Ground u.tdter ulhich mag be due to
leo.cllate flom the dumpsite
Verg High leuel of COD, Chloride,
TDS, ?SS, Iurbiditg reported in
surtqce tueter bodg (Bhqlsw(r llke)
locqted luaithin q rq.ditas of O-l km
lrom Bhdlswo" site, which mag be
due to leqchqte lrotn the dutnpsite
High COD uqlues reported. in
surface water bodg (Sanjag Lake)
locqted qt q distance of 3-S km Jrom
Ghazipur site. Outing to the dist@nce
from the slte, actual lmpact due to
dumpsite c(:n be conlirrned based on
the hgd.rogeologg of the region q.nd
cont;amin q.nt transp ora nod e lling
Fluctuati^g trend in lron &, COD

observed. utthin S km r(rdius at the
three sites. Ouerall increase i^ Iron
and. COD letels obseraed with
,ncre@se in distq.nce Jrom the
dumpsites, tndtcatlng, morginal
lmpqct on ground ruater qudlitg due
to d.umpsite uithin 5 km dista.nce
Jrom d.umpslte
Ground. wq.ter owtslde 5 km rad.lus
hqve reported hlgher ualue oJ COD &
I'e tha,r stqtions locq.ted. uithin 5
km radius, lndicqting mlnimol
impact ol dumpslte on ground. uater
qualitg. Locq.l fdctors q.re
contributlng ln deteriaration in
water qualitg qt these st@tions
As seoers.l sources of tlrdter pollution
includ.ing open draids obserued in
these reglons, q.ctudl inwrq.ct o! the
local sources cls @eII cs that of the
dumpsite can be confirtned bqsed on



the hgdrogeolagg ol the region dnd
co'rto''iri'tant trq.nsport mod4lling

Tlere arc currentlV 37 Contirurcus Air
QualitV monitoing locatiotts in Delhi, of
ulticll 10 are localed witltit a dislance of 5
km front lle dumpsites.

Rarrge in uaialion it1 PM2.5 & PM1O, NOx
& Betzetrc conccntratiotl leuels l/Jitltitt 5
km overlaps the range obserued for
stalions loc.aled al dislerrce greater tl.an 5
km from. dumpsiles. Fluctuating lreud is
obserued in NOx / Benzene concentratio
leuels uis-(l-uis disrqnce lrom the
durnpsite.

Several local fac,ors .slrch as d.rains, ro{1d
dlLst, L'ehicular pollution, C&D u)as'le etc.
elso conlribule lowards air & wat<'r
pollution in the region.
-l1s per orrolysis of air attd uaterqualitlj
cerrted oul, deteioratio tt itt e nuir onmerttal
quelitg cqnrrct be attributed directly to lhe
uarious actittities lrcppenittg al tlrc
<lurrtpsttes. As further detqiled
inaestlgatlons are required to qssess
actual Ttnpact ol the du'7.pslte related
activities on the environment (air,
utqter & soll qualltg), irrterirz. cost of
dqmage to e'avlronrne'rt ls based on
the E,aviro,lt nental Cornpensdtiod to
be leoied for oToldtion ol Soltd Woste

dqmage to environment hqs been
cdlculated bdsed on the E'rvtronme'ltql
Compensqtlon to be leaied for vlol(Ition
o/ Solid Wq.ste Mdnagernent Rwles q.nd
ho.s heen @ssessed crs Rs.]55,9 Crore
{for Bhalsua), Rs. 742.5 Crore lfor
Gh(r.zlpur) and Rs. 757.7 Crore lfor
okhl(l).

xii. urce apporlionnent studies ore reEired to
crssess lhe acfital impacl of air poltutton
sources al dumpsite on air qualilg in llc
region-

xiii. Detailed hgdrogeological investigalions attd
conlainment transport modellittg is fequired
,o cssess the impact of dumpsites ort

surface / ground uater.'

8. As shortn above, itt O.A. No. 514/2018, dandge to thtz

enoironmenl ruas ossessed at Rs. 148.46 crores for Air pollution'

Waler pollutiotl, Soil pollution, Climalic (GHG emissions,l orrd
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Ae.srhetiqs ,tos ,reen teke i\to consideraliotl rn tlle report and damqge
cost to enuiroldtett is estit\eted at Rs 148,46 crores. The report has

foll otuittg conclus io ns : -

"7. Resalt-s 66 Conclusion
The rcport focrrses ort i<lettifgnrg and estimatittg
moltelqrA losses (irt 2O19 Rt]pees/ otr the enuironttterrt due
to the operoliotl of Bandhtoari mutticipal dumpsite. The
damage tuas assess€d urith d co^siderqtion thal tltere is
no najor pollulin(t induslnes existing in nedrbg uicinitg
otlter th{t,t the.lumpsile. Tlrc studg estimates a tolol
incurred darnage of aboul 1 148.46 Crore due to
externalilies from Bandluoari dumpsite. The breakup is
slroron irr Table 22. The cosl for damalles includes driuers
of externalities like greenltouse gas emissions, oir
pollution, utater pollution, soil polhrlion and aesthetic
loss.
tdble 22: Break Up of Mafietarlt Dstirnalion of Damages

rled t 2019 ualues
Enrironment Esti?'^.rted Ddmdge Cost ln

,afths. ,lW
,vii

Woter 2904

.J 7;Sorl

Climalic (for lo-st 5 gears)

Aestlvlic

7,OOO

4 "q46

Total 14,846

*Soil value Ls not cottsidered irt totql, 10 a tlottble-courflino - o-s it
bosed on lolal quartlunt of heauy tnetal frott leaclwte uhiclt is
considered in waler as well.

The uoh&tion of danrtages is dorte Jbr greenhouse gas
emissions using socidl cosl of carbot approach
recommettded bg USEPA. The social cost of ccrbot is
tdirect nreusure orloss in economA due to emission of COt

and is corrtibuti,tg bV 739ij of total darnage due to
Bartdluuai tnurticipal dumpsite. Air pollution damdges are
not ualued cs ,he ernlssions lwrdlg breach tle limits and
the drea in uthich emissions are higher, no populatiott
exposure is lhere. Furlher, the leachale contaminated
groundwater and soil damages ere ualued using cosl
tratskr metlod and Extern report valuations.
Grouttdwater sanrple anclysrs shous lead and nickel
exceeding the BIS statldards at satnplitlg locations near the
duntpsite. Croundwater berrcath the dumpsite shot ed higtt
contaninalion due to heaug nrctols such as Cr, Cu, pb &
Ni. Phgsio.heuicol charactertstics such as BOD, COD, SS,
N, P of the lreated leochate slrcuecl higl,1r concentration
and haue c.ontibuted to half c)f lle total damage cost inwater enuirorune t. The leaclrute is ualued for tlrc
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30. In vierv of above, apal1 from directions for remcdial action, liability

of the State for past violatious has to be quantilied ott 'Polluter Pays'

prhciple to be utilised for restoratioa of the environmelltr statutory

timeliDes for remediation of legac]' u,astc having already expired on

07.O4.2O2\. As observed by Hon'ble Supreme Court. State is free to raise

firnd from contributors of waste ir,) alr appropriate manner. Suitable

mechanism has to be laid do*rr such as user charges by

householdslcontribution of corporate. business sectors, commercial

cstablishments who contribute to q'aste. Further steps have to be taken in

a mission mode to complv with MSW Rules'without further delay.

Haadtiag SolId Waste

31. while addressing the issue on bridging the gap in management of

MSW, segregation of the solid \ .aste at source and its eaJliest processing

nearest to the point of generation with delined destination is impemtive. In

particutar, adequate compositing/vermicomposting/bio-methanation

centers necd to be set up and upgraded nearest to the source of generation

ofrvet solid \raste, listing people's involvcment. This may a.lso require de-

centralized waste processing facilities. lVaste generators can themselves be

required to process the B'aste under guidance and handholding by the

Administration. $'ith the assistance of identifred empaneled sert'ice

providers and such details may be posted on State's/Center's CeM portal'

31

<larnages which it cen couse due to cotltetlinotiort of soil
ond utater. Tlte dantages to lualer are considered as
ouerall danraoes. The total quanlutn of lrcaug metals due
to ledcltak is fixed artd is used for ualuatian for both soil
anal ua{cr, hou,euer, ltiglte-r damages are seen for water
antd ltettce considered it1 totel. Aestltetic losses due to
durnpsite are ualued using hedonic pricing method. GLIG
enrissiorrs are a porl ancl parcel of ang dumpstte. lf
proper control sgslems ere kepl in place lhese ernissions
can be controlled antd tuty be ulilized as we,ll and hence
maximum dontaqes can be averted. Leacllate olso should
be cotllrolled arld treated scietrtifically.'



This ma1-perhaps reduce planned expcnclitttre, In ordcr to reduce the gap

in rvaste generation and pr-ocessing, optiolr ol waste energi projccts for

bigger citics or at regional/clusler level needs consideration.

32. Execution plan $'ould include setting up of requisite waste

processing plants (c€ntraliz€d and decentralizedl and remediation of left

out legac_t- \l'aste dump sites. Bio'remediation/bio-rnining process need to

bc cxecuted as per CrcB guidelines and thc stabilized organic waste from

biomining as rvell as from compost plants need to comply with laid do$,r]

specifications. Otl:er material recovered during such processes are to be

put to use through authorized dealers/handlers/users. lnstead ofcreating

more dumping sitcs for only dumping of $aste gener?ted on day-to-day

basis unless, saste processing plants of adcquate capaciq' should be set

up so ttat no further legacY uastc is generated.

FeDcing aDd maiutainiag legacy waate sites

33. l,egacy waste sites must be maintained free from fires and safetl'of

rvorkers engaged should be ensured, Such sites ma)'be fenced u.ith roq, of

trees or u?ll, as nra!' be viable. for aesthetics, preventing foul srnell and

safcty. Provisions of Schedule-l of the SWM Rules, 2016 may be st ictl!,

follot'ed. Water qualit.v in the vicinity of legacy q'aste dump sites may be

periodical\ monitored. lf any contamination is found, remedial action ma-v

be taken. Environmental safety aspects associated with legacy \aste dump

sites be compiied rvith as specified in Schedule I of MSW Rules, 2016.

Use of reclaimed taad occupied by legacy $aste sites

34. As already mentioned ear-lier, legacy \r,aste dump sites have resulted

in huge damage to thc eni,ironment and population in the vicinity of such

dump sites s'ho have suffered in safet1,, health and clmfon. For

compensaling them for such damage. one third ofland occupie<l by legacy
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dump sites (on reclnmation) needs to be reserved for dense foresl and in

the proccss of affo.estation. Campa Funds can be utitized in accordance

with the provisions of Cornpensatory Afforestation Fund Management and

Planning Authority Act, 2016 (cAMpA Act). One third of reclaimed land out

of the said dump site needs to be reserved for integrated \r'aste

managemcnt facilities. Remaining one third can be used for any other

purpose, consistenl Nith the above purposes, including a part of it being

utilizcd for monclizing, if fur1ding is required for tackling the legacy \.aste.

kgacv u'aste clearanc€ has to be in minimum further time as laid dorvn

statutory timelines have already expircd and serious damage is tal<ing

place. It may be noted that remediation of legacy sites may be one time

affair ald such situations should not ar.ise in futurc. User of land, to be

reclaimed, needs to be declared in advance so that further steps can be

taken in that direction. This is in line $.ith order of this Tribunal datcd

11.10.2022 in OA No. 3OO /2022, In re: News ilem published in News 18

dated 26.04.2022 lilled "Delhi: Massive Fire at Bhalsua Dump Yard, Fourtlr

nis Year; 13 Fire Tend.ers on Spot". Relevant part thereofis quoted below:-

"xxx....,.,..,.....,..,.......,,...,.-.xx-y..... ...............)Lyx
37, Restorolion meqsll/qs uill include scientific disposal of the
ocatmulated gorbage as per statutorg R.des and ervirorLntental tlor7r.s,

fre antrol artd. nritigation measures, construction of bourrdery u.tall/ bio-

fenciq bg ttees and shrubs/ alforestdlion, plantation, leoxlwle
lreatmenl focility. Course of cclion plaruted and exea)led at other
places8 ulrcre legacy Loaste dttmpsites are reporled. to hsue been
remedialed mey also be studied. Around Water AutlwilA mag e\amitrc
llw e-\1eti of leaclwte Jlotu into the ground taater on whiclt remedtal
action mag lre to.ken.

38. Il is lo be ensured lhal d1ffent u)asle is not odded to legacll uasle
dumpsites. Afier collection, the same be laken lo the clestiwtiotl such as
Iitegrated waste Monagemenl Facililg or stand alone Wa,ste
Managernenl Facilities such as Compostittg Centres, C&D Waste Centres
and RDF Units, Waste to Energg Utils, Cement Factaries, Road
Conslruclion artd fitling up identifed low lying areas, as per norms. This
re,Eires carcful ltlanning and execuliotl uith lhe inwluement of serior
level oJficers ttstead of leauing lhe to.sk to jutior ofJirxrs as qppears lo

* such as lndore and Ahmcdaba<l
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b" currenllg lnppetirtg. Ptecautio,ls ot lillllt of reporT of tIrc Conllnittee
lrcarled by Jttstice S.l'. Garg, relired Judge, Delli Higlt Courl rtee<1to be

t{rken forlliDill'.. To control Ioul smell atul ittProue- aest.letic.s, lurfing of
l.otdfll stl.es rr.ltsl be doie fofllttDlth eitlrcr in tlrc fonrt of a futtndary
walls roith ect ssary etlt4l ard erit gQles or lenciftg bg platiatiotts of ttt
leest three rous of tloliua fest groutittg aid tall nQlive trces reguiring
rninirnunr utater in th<z perithery o{ landfll stles ns uell as contplllirg
wttll otlpr citcia for deuelopment ofJaciliries dl such sites follouitg the
prouisions under the Schedule I of MSW Rules, 2016. A dear qction platt
rDith defned course of aclion neeis lo be draun up afier brait slonnirtg
and studgingl the remeclic.tion process€,s adopted at other placcs.
Cor$equerrce,s of overshooting limelite Qgainst identifed
oJlicers/ service prouiders mag be spe.cifc<l and enforced. The Comnitlee
rnay cortsider urtderadl{lng rrrsifs to appropiate sites.

39. OtLe of the. crucictl lilks in managem".nt af remcdiation work bQsed
on bio-mifig and biol'emediatton r's lhe utilizatiatl qnd disposal of
rejects likc iner1, RDIi, slabilized bio-earth. Segregated fractions anvl
cotrpo,rents which are tn lligh quantillj be safetg utilized and disposed.
tsulk users of RDI;, tlvce uasle lo orcrgy ptojects should utilize tlY ltDl"
aid if required enfuDrce their capacitg Luitlleul compromisitg
enuirotutwttol nonns antl Ttublic safetg.

40. To cotnpetsate llrc affected. citizeas of lhe orea, the authoilies arc
wtder obligatton to deuelop dense {orest it1 ot leest ott one third af tlte
land occupied bg tlte cluntltsite, afier lhe sites are cleared. Ote tlird cctrt
be utiliz,ed for settitlg up lntegrated Wasle Management Facililies or
otlrcr like itrfr.Lslnrclure. TIE renattitl(j one-lhird cam be utilized lor atry
otlrcr purpose, ircludirg roisirg of funds consislent Luilh environnetll
cancents withoul alfeditg llrc use of llrc hoo-tlircl, as earlier metttio,ted.
nrc aulhorittes ,nalJ explore sctting up cl tou.Lsm and recreational cetfire
uith lhe inuoluetnenl of at1 appropiate ageicg ot1 PPP or lJgbrtd Annuity
It[odel or other me.clronisrn so that inuestneit is made tuhbh is allotued

appropiate water bodg nng be artsidered as part of such recreoliotal
cetLtre. Possibilitg of setting up an ltteq)retation Centres at all tlte three
sites to facilitate studg for creating au.tareness for lhe citizens mag aLso
be consid.ererL

41, Comnrurilg inuolvemetl inchtdirtg ?.he \llelfare Assocratrons,
Educationol luhtufibns, Voluteers, corporates, charitable attd oller
social organisations artd irtdividuals tnag be explored". Such inuoluet ent
mag be explored for plattetion dives also. Trere is also need to
slrengthen llrc Cotlrol Roo'rt ond set up Grieuance Redressal Mechanisnt
accessibLe to lhc citizens to e::ttertd irnmediate lrc\t in ernergencies witltin
a month-"

35. On the lssue ofliquid traste/sesrage, gap mentioned is 1427.4 MLD

in generation of serage and utilized capacig' of lhe existing STPs. There

is horvever no information about compliance status oflaid do\ran standards

at t}Ie outlets of STPS. It is not clear whetller there are unautlrorised
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colorries $,here se\r'age is gcueraled and remains untreated. Timeline for

the establishing requisite treatment s]'stems iir terms of judgment of

Hon'lrle Supreme Court tt Paryauaron Slrrolsho vs. union ojf lfldia, supra

has long expired- This Tribunal has already laid dotn tlat lor delay after

O1.O4.2O2O, coercive measurcs are to be taken but the State has failcd to

do so. Till the gaps are bridged, unbeated liquid \aste u'ill conrinue to

remain source ofdegradation ofenYironmcnt and damage to public hcalth,

including deaths and diseases u,hiclr the society can ill allord. Commorr

mar r,t'ill be depriYed of access to potable $'atcr on account of failure of the

State to protect potable water sourccs from pollution. Hence, t}le urgency

of the situation for good govcrnance for ensuring emergent measures in

public interest to protect the etrvironmcnt, natural resources and public

healtl-r as pcr mandate of ihe Constitution. We have to lev-v compensation

for continuing violatior) on polluter pays principle to be utilised for

restoration measures, follo*.ing obsenations in para 3O above.
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36. As alreadv noted and also observed in the judgement of the Hon'ble

matter falls in 1ld' and l2th Schedules to the Constitution. It is

constitutional responsibility of the State and the Local Bodies to provide

pollution free eBvironment and to arrange necessary funds from

contributors or others. Being pad ofright to life, which is also basic human

right and absolute liability of the State, lack of funds or otier resources

such as land (sites for waste management) cannot be plea to deny such

right. Such resources have to be found by the State by its policies and

according due prioritl.' to the subject. Furt-trer, while there may be rro

objection to any central funds being avaited, the State cannot avoid its

responsibility or delay its discharge on that pretext. Freeship or other



policies involving State resources canrrot take priodtv over basic need for

hygiene and pollution free environment.

37, It is a nrattcr of concern tiat even after 48 -\.ears of enactnent of

Water (Prevention and Control of Pollution) Acl. 1974 and expiry of

timelines for taLing necessaJ.-y steps for solid \r'aste management in terms

of Solid Waste Management Rules, 2016 and binding direction i. the

judgment ol the Hon'ble Supreme Court ar]d this'l'ribunal in Almitr! 17.

Patel us. Urion of India & Ors. and Paryauaran Suraksha us. Union of India,

supra, Iluge gaps still exist, Are there insunnountable difficulties for State

authorities or lack of rvill arld determination? We find it dilficult to believe

tl-e first. In our view, it is lack of good go'vernance and determination

responsible for the situation rvhiclr needs to be remedied soonest..

Scwage Malagement

38. Similarl-'-, sewage can be required to be processed by cost-ellective

methods at least at several identified locations \rit]r least expenses,

Dccelrtraliz€d and thc prefabricated/ modular treatment plants can be

explored, apart from imposing condition of ZLD on industrics, Group

Housing Societics ctc. Reduced load can be processed partly with the help

of $,ater usilrg commercial establishments requiring water for their

processes enforcing consent conditions in CTEs and CTOs lvhereby State's

linancial burden can be reduced. In tilis context, the draft Notification of

MoEF&CC daled 25.O2.2O22e etc. and tlre relevant part of the draft

Notification in context of se*'age and solid $aste management is

reproduced below:

nxxx ............................,....xxx..., .........xxx
C Mqnqgemeat o.l seuage/wg,ste water, Reuse and recgcle oJ
created. ulastet1J(:ter W duaa plunblng sgstem

!E!Dr r4rud1?clyI!!me!.lpj4al.orn.inl,il€s/lile/suildioq%2oconsrructiqn%2qE!ytS!-Ee!f12!te8cj3!&!:&2
O2O22.odl
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1O. Dual Phtotbing Sysrern shail be inplenle,tted - one for
sttpplyitq freslt tuater for dnrtkirrg, cooktrg artd btttling e-tc. <utd
another .for supply of treated water for lushing .

12. ht no case, seuage or untreoled tuaste u,atet gerLerated
loilhin lle proje.t area shall be discltarlled tlvough stonn e.ier
droit7.S or othenise into water bodies nor disclwrged/ irjected
into lhe ground ualer bg ang mode.

1 3 . Subject to Clause (3) of this notilicatioi, tle proj".ct outhoitg
nw!! apl. or auail ta comrnon off-site treatnetlt facility, as

feasible, for trealmenl uitlt reuse & recycle of coftespondiig
quantitg of lreated loater tlvough tlte dual plurnbitg sAstem for
Jlushing and otlgr tton-potoble use.

A. For projects with built up clnea of 5,OOO sq. mtrs. to
2O,OOO sq. mtrs. -

i. In areas where tlpre is no rnunicipal seuoge neturork,

cL Eitlrcr Onsile Sewage Tr.:alnteti Systents utilh
capacilA lo lreat 100oA waste wqter maA be
instolled wilh eppropiote letlie4! treatmenl
sVstem uitlt dbirrfectiort for blad; & greg waler.
Such lreate.d waler should be used uith dual
plumbiq sAste L for flushing artd ottrcr trc,1-potable
llse,'

OR

b. In case of usage of septic to'nh onlg block uater
shall be discharged. in llrc septic lanL. Greg u)ater
mag be treoled lhrough natural tre@fment sUst€ms

or other secondary lreatment as j/bqsilrrc. Srlch
treated ruater shoulcl be use<l uillt dual plutnbiq
system for fushing and other ttoi-potable use;

The excess trealed tuater should canfonn to the
general dtscharge nonns of CPCB/ l"!oEF&CC.

ii. In areas where t]rcre is municipal seroage neluork

Either ansite Selaage Treatmenl Systems Luilll
capacitg to treat 1O0% waste water mag be

inslr led with approPri@le tertidry treatmettt
sUstem witlt disifection for black & greg uater.

a

3l

1 I - Onlg treated uater slwll be used for Jhishirtg.



Srtclt treated lualer slould be used @itll dual
plwrlbirtg sgstefi fol Jluslling and othe.r nott-potable
use;

OR

b. The projed aulhoitg mag opt to tlisclwrge onlg
bleck ualer in such mwticipal setuage retwork
subject to availobilitg of trunk selue.r line. For tlis
purpose, huo separate pipline network- one for
black ualer discharge a,td olher for collectiott oJ
greg uater shall be installed. Greg waler may be

treate<l through nar.tral tredtment sgsletns or olher
secondary treqtmenT as feasible. Sltclt lrealed
u,ater should. be used witlt dual phunbirtg syslem

for fushirg attd other norrpotable u.sc;

B. For proiects involoitg built-up dred oJ 2O,OOO sq. mts.
or more -

14. Sttbjecl to Clause (3) of thb rtotif.catior, Onsile Seuage
Treatment Planl uith capacilg to treat 10096 waste watcr
generaterl rl,itlti,r tL& prolecl area lhrouglt tuniary trealmenl
shall be inslalled. Treated uaste water srlo,ll be reused on site

lor larrdscape, Jlushing, HVAC, fre-fighting, artd other ertd-uses.

1 5. Tlrc odequacg of the Sewage Trealmenl Platfi (STP) shall be
cenified bg an independent experl and o report in this regard
sl-.all be submitted to lhe qu torized ogencg.

16. Dtscharge of excess lreated toa.stet0ater outside the
premtses, aflcr lrealrnenl in SIP, shorrld meet lh.e discharge
slar,.dards as nolified bg CPCB/ M1EF&CC from litne 10 lime.

17. Wasleualer and lreated u.)ater quantifaation sgstctn
through meteting/ sub-meteirtg slull be installecl.

18, Sludge fron the onsite sewagc treatment shall be cotlecled,
conveyed arrd disposed a.s pcr tlv Cetiral htblic ]'lealtlt and
Enuirownenl( Engineeritry Organization (CPHDEq Manual,
Mbristry of Housirtg and Urban Affair, on Seueroge atrd Seuage
Treattneti Srstems.

19. Wherc Cotnmon Seuage Treatment Plan facilitg has beerr
auatled, it sll,ll be erls/,ed lhat trealed wasle water is recgcled
back la respeclive building for reuse.

D. Solid Wdste Ma.ns.g ement
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2O. Subje<:t to Cleuse- l3) oftllis noliftcatian, onsite solrd rrrqsle
managenlent faality should be cleL,eloped and a fonnal
corltraclual arratrq<rment sltttll be ertsurecl uitlt autttotiz,ed
recgclers/ conrcnted muticipal agencg for dbposal of all non-
biodegrada ble uaste,

21 - Subject to a:larrse (3) of this tlotification, ulTere t u2re is no
altenvtte anangement for disposal of biodegradable uaste,
Organb u,oste cnntposter/ VermiLwlture pit with a minimunt
capacitg of 1.O k{t/15, sqm. of built-up area/day shall be
i$talled & opetoled."

Maitrtaining sources of cleaa lrater (rivers, storrn water draias atrd
water bodies - lakes, wetlaads etc.l frec froE treated or uDtreated
seqrage, cha!.lreliziag treated sewage for uoa potable purlroses

39, \Ve also find that sanctit"y and signilicance of natural sto[n water

drains nceds to be maintailred. Storm \\,ater drains, if left unpolluted, can

be sourcc of drinking \rater for humans, birds, anima.ls or aquatic life and

discharge of selvage or even treated uater $hich is not of standard of

drinking water, seriouslv affects such drinking water resource adversely

affecting their health. Thel' arc not to servc as servage ca"rrier. Failure of

duties of the State on this aspect has resulted in pollution of rivers. It is

discharged into rivers or othenrise has to be avoided a]]d Eanaged without

mixing in storm \.r'ater drains/rivers/waterbodies. The Tribunal has

comprelrensiveb, dealt with this issue on O3.O8.2O22 in OA No.

lOO2l2Ol8, Abhisht Kusum Aupb us. Stat". of Uttar Prad"sh &, Ots.

40. EIIorts a.re also required on utilization of treated servage such as by

establishments like malls, industrial estates, automobile establisbments,

polver plants, playgrounds, railways, bus stands, loca.l bodies, univcrsities

etc. to save potable water for drinking. The trcated sewage can b€ utilized

for industrial/agricultural/other non-drinking uses like $ashing raihvay

Eagons/yards, buses, roads, *'ater s1>rinkling and several such models
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reportedly existro. Though it is stated that BO4-7 Ml,D of trcatcd rvater is

utilized for various prtrposes in the State including for filling up of

Iakes/tanks, such s'ater must meel stricter applicable standards and not

result Ar r:esersoir of\ aste $ater.

4l- As already obsened, there is necd for planning to prcvcnt seu?ge

(treated or untreatd) entering the potable water resources. lnstead, the

same is to be suitably treated and chalnelized for non-potable purposes -

agriculture, indust ial or others. B] q'ay of illustration, u'e may refer 1o

certain models which can be considered at apPropriate locations. The same

have been mentioned in order of this Tribunal dated 11.10.2022 in M.A.

No. a3/2022 in OA No. 4l l2O2O, htshpendra Kumar .,s. Nagarpanchayal,

Kadaura & Ors., as follort's:

tu.lim !ldia.conr al!'ncd , sl3
industrics/arnr, nrti(lesho\{/87169850.clns https: / / fhep.irrt.in /india /eovemancr /papnur-ro-

sc 90-of-1ts' 1804

httos: / /swachhindia.nd1v.conr/surat-qenerati q-rrassive-reverrue-bv-sallinq treated ivaler-or-
.iver ta')i'to-in dustrics-s44 I I /

liltDs://\r.rvrv.business-sttu1dan'(l.corn/conlcnt/prcss-rclcases-ani/india s I sl-and-lai"ecsl -rpp -

on -lr,astc-wat cr-reu sc-.om D lcled -in -racor d - tirne- d !l rinq- p andcriric-bags -l'i cci-1r'ater-a\1 ard -

2020-r2102250Oa41 l hlrltl
htlD s: / 1mpalr.g.,1'. ir1 / si tcs 1d cfau I I /files/ focu s-area-, eports-

Seecheual Model

hraDs: I /1!1!1I-nc\rindian.\Tress..om lcilics/. 20 r9 /iI|l /31 /.htnn. i'indrr slries-to-
now-use treatad s.i|aec-\\.'alcr 201 l837.hlml
h11 ps: / /timcsolindia indiat ime..s. com /citv / surat / sllral -$,a1er-rcusl]-modcl-{oes-
elobal larticlqshow / 85f)68103. cms
htlDsi / /i$.w.anincws"inlne$'s/ nalional/qcncr.l -!1eu's/ surat-scneralifl p-massive-r'e1/cnu(!bv-
scllin(-t re.alcd -s al er-to-in du striqs202012 1795L1211

documents,/NMC 9i,6 KIPs success ston, 280520 19.pdf
htt',s: / /cDcb.nic.in /$rc.ess stories /upload./ I50 I 15630 l.Ddf
http:1 /cpheeo. rov. in / upload I uploadfilcs/files /cn(ireeri4e chaprerT.pdf

httos:/ ,vww.civilsdaily comhews/seechewa l-model olwastel/valer-manaoerneny
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'5. In this regatd, ue haue drauu their altentiott to Seecheual
It'lodeltl, Kamal Terhnologg of seutage Treatmett and zero dbcharge
and manuql on seu)erage and sewege lrealrneli s!/slems- 2013
(chapterT), issued Dg the Central Public Health & Environmental
Engiwerhtg Orgatisation (CPHEEO), Ministry of Urban Deuelopment,
GoI, which prouide for inexpensive and simple method-s of trealmenl
of waste wateL ils rttilizatiotr for irigation and other secondary



Proricles for use of treoted waste @qter for inigotiott itt
order to cotlserl'e precious surfac.e fresh ualer attd
ground waler. Tlrc process itlL,oltes pessing waste
ualer lltougll four utell for cleatittg llLe uraste uate,r end
thereafier use of such treated. wqter for itigation. TlLe
process cdn lse undertqken bg communities lhrough
collediue approach.

Kq.rnd.l Technolow OJ Seutage Treqtnent & Zero
Discharge.

Inuolues grotuing trees/plat s orr idges Luitlt one teter
uide ond 5O cm lrcigltt and irrigaled blJ treated elJluent
in furroru. The technique utilizes enlire bio mass present
itL uaste u)ater and provides nulriert to soil and planlls.
Bg llti.s netlrcd foresl plants/ trees cant be grown rJ,ltich
can be used for freruood ettd lintbar. .By tlrrs techtiq-rc
no chance of palhogen, henull 'lnetq,ls or organic
campounds enter tlle food cl:nit. Tree species like
Eucdgptus, Leucaena can be grown.

Central Public ,Ieq.lth & Envaronmentq.l Engineerlng
Organisqtlon (CPEEEO)

Mqnuql on Seuserage q d Seurqge Treqtment Systems -
2073 (chapter n

Provides u{tious cose studie-s of utiliz,ation of treated
sewdge and irs reuse cs cooling uater in power plant,
it airport, in petroleum refnery, fsll a ture qike at
Mudiali, Kolkc"t.'), road uashings, ground cooling,
boilers atd aiso it agricltlture. In agriqtldre the
sutlqDthty oJ trealea sewage 6 aependem uPon solr,
salt tolerance of tlrc crop, itake of rinerals amd
climate conditiors. kurage confomdng to specifiecl
norrns carr be applied to selected sPecies of food crops
inlo sotl bg slriP, basin or furrout irrigalion. Sprinkler
itrigatton could be used uith treated seuage. During
raing and non irrigating seasons, the treated sewage
can be held in lagoons or underTaking irigalion in
additianal lond/ uaste land brduding resorling to
artificial recharge of ground. water.'

The above models may help in plannilg that medium and small

to$'ns need not focus on high cost technolos/ in the frrst instance. Central

Public t{ealth and Environrnent Engineering organization (CPHEEO),

Ministr,v of l{ousing and Urban A{Iairs dealt with the matter in its
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i[structions tit]ed "Municipal Used Water Treatmerlt Technologv for

Medium and Small Towns"12 in September 2022-

42. The restoratioE Eeasqres gith respect to sewage EanageEent

include identiffing sites for setting up of sewage treatment and utilization

systcms, up$adhg s-,-stems/operations of existing seqlage treatme nt

facilities to ensure utilizalion of their full capacities, ensudng compliancc

of standards, including those of fecal coliform and setting up of proper fecal

sewage and sludge management in rural areas. STPs need to have co-

treatment facilitics of septage rather than having isolated FSTPS.

Guidelincs of SBM - U 2.o may be referred to in this respect. For urban

areas, SBM-U 2.O provides co-treahnent of fecal sludge at STPS \\.ith

seuage for rvhich funding provisions are made.

Utilisatioa of already set up STPS

43. We have found tl'ral el,en $,here STPS ofadequate capaciq'have been

set up, the capaci(y is not full)' utitized and standards of water qualitv r.rot

al$'a)'a met. This aspect nceds to lre looked into on continuous basis bv a

Need to consider change in approach for adtnitistrative ptocesses

44. lYe have suggested change in approach in realizing tJlat remedial

action cannot rvait for indefinite period nor loose ended tirne lines u'ithout

accountabilit]' can be a solution. Responsibility of the State is to have

comprehensive time bound plan t!'ith ti€d up resources to control pollution

\.r'hich is its absolute liabilitl. If there is deficit in bud8etary allocations, it

is for the State alone to have suital)le planning by reducing cost or

augmentillg resources. Peoplc must be involved in the problem by

btu ,r-f,nal'si
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centralised nechanism s'hich may be sct up preferably rvithir: a month.



appropriate a\vareness and strategies to encourage public particiPation

and contribution. At the cost ofrepetition, health issues cannot be deferred

to long futu.c. lang future dates breach of q'hich has taken place

frequentlj- in the past without accountabilit-v is not a convincing solution-

It is poor substitute for compliance rvithin laid down timelines for long past.

This approach may project lack ofconcem or not realizing the grim ground

situation crying for emergent remedial measures on priority. There is no

time for leisure, reflected in timelines proposed for bridging the

acknouledged gaps-

45. It is the mindset ar.rd determination to act in a mission mode rvhich

can Produce results.

46. Thus, it may be nccessan'to brain storm with available experts and

other stake holders in the State at different levels, evolve models for both

solid arrd sewage management which can be fast replicated, iniriate special

campaigns with community/media involvement in the larger intcrest of

protecting environment and public healt} with determination for prompt

action. Such brain storming sessions may enable capacity enhancemcnt of

the regulators and the processes. Campaigns and community involvement

may result in reducing the financial and administrative load on the

administration.

47. Compliance of environmental norms on the subject of wastc

management has to be on high on priority. tt is high time that the State

realizes its dutli to lars and to citizens and adopts further monitoring at its

orvn level.



Adhering to the tiraeliaes

48. Since the issue l.tas been pending siuce long and there are adverse

effects ofcontinuing dcla.r' on environmen! and public health, it cannot be

a matter of satisfiaction that some steps are taken till the entirety of the

problem is tackled on rvar footing. Planning has ao be to resoh'e the problem

$,ithout al1y further dela1', in shortest possible time. Whatcver timeline is

taid doNrr, i1 should not be breached. If breached, adverse consequelccs

for such failurcs must follow on the designated accountable ollicers instead

of loose-ended processcs.

comautrity i[volveecDt

49. Another importarll subject is community involvement not onlj,' for

IEC activities but also for planning arrd execution of rvaste rnanagement

activities. Welfare associations, corporates, religious, educatjonal and

charitable institutions can play their rolc. TIre District Environment Plans

must have authentic and updated database which can bc helpful for policy

making and execution of projects.

F\rrther observatloBs to explore impleEeatatiotr mechanism

50- ln the light of obsenations in para 23 to 43 abovc, it appears llrat

there is need for paradigm shift in handling of the situation. The nagging

problem of $'aste management stares the administration in the face and

remains unresolved to the detriment of environment ar1d public health-

First change rcquired is 10 set up a cetrtralized siugle uriadow

mechanism for plaauiag, capacity building ald rBotritoritrg of waste

tDalageluetlt at the State level. Of course, local authoritics have to do

their duty and stocktaking at the district levels mav continue but subject

10 supervision and control of such mechanism. It should be headed by an

oflicer of the rark of AdditioEal Chief Secretary with represelrtatioD
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fron concerned departtnents - Urbaa Development, Rurat

DevelopEelt, Eaviroalr'eat a!1d Forest, Agriculture, Water Resources,

Fisheries ard Industries. The mechanism should be rvorking on fulltime

basis. Its functions should include prcparing a comprehensive blue print,

periodic rcview of progress in bridging the gaps in se$'age and solid waste

management and establishing, continuous inter?lction u.ith the

stateholders, including experts and institutions, concerned depadments,

community members and all otier stakeholders. There must be a

contiuuous training programme for those invoh'ed in execudon of ivaste

rnanagement projects. lt should be respoDsible for selccting sen ice

providers and simpli&irg procedures for fixing terms ofengagement, Best

practices are to be evolved and followed.

5l . Mechanism be considered to cngage scn ice providers by due diligent

process rvho ma},'exec tc u.ork relating to solid arrd se\{'age management

liimultaneousll, throughout the State - all districts, citics and tos.ns.

Need for rrolitoriag by NMCG and MoUD for ceatrauy
assisted/spoEsored schcmcs

52. ln vieq, of continuing huge gap in solid and liquid $aste generation

and treatment, it is high time that Ministr-1 of Housing and Urbart

Development (MoUD) and National Mission for Clcan Canga (NMCG) who

have programmcs like Srvachh Bharat Mission (SBM - Urban 2.0)t:,

AMRUT 2.Ord, Swachh Bharat Missiot (Grameen)r5 and R ver Clearing,

appropriately monitor compliance of rvaste management norrns by

concer.ed States and take remedial action on their part. Centra.l Funding

and State budgetarl' provisions need to be adequately allocatcd and

t' Lrltlf :ll_s"!liB u rb an.orq / s ora
u ,rttps: / /nrohua. qov.i1) / urrload / u nloadfilcs /files/ AM RUT Operatiol'!ai-Cuidelines.pdf
'' hrttrs: / /itllshakli dd\!s.qor.rn /srtcs/iicfaull,/ files/sbm'Dh-ll Ollidelincs ur)da1ed O.Ddl
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apportiorled keeping in vie\\ of cnvironmcnt compensation which is based

on the restoratior] \\'ork estimate- While grantlrlS/disbursing funds to

States, execution mcchanism for centraliz,ed tenderitrg at the State level to

oi'ercome delays at each city/town level may be considered. This ma]'

facilitate timely utiliz-ation of funds. t{oDF&CC and CrcB may continue

monitoring as per MS$i Rules arld the Water AcL MoUD and NMCG may

also note the gaps reporled b-y thc States and UTs in solid and liquid lvaste

mallagement.

Cotrctusiou

53. II/e hope itl the light of iBteractior with the Chief Secretary, the

State of Kar'lataka triU take furt&er measures in the Eatter by

ituovative approach ard striEgeut Eolitoring, easuritrg that gaps iD

solid atrd liquid waste getreratioa aad treattaent are bridged at the

earliest, shortering the proposed timeliues, adopting

alternati?e/ilteriD. l]leasures to the exte8t and wherever fouad

viable. Environmenl compensation for restoration can be dovetailed li,ith

Bangalore, Hubli and Dhanrad, Mysore, culbarga, Mangalore, Belgaum"

Davanagere, Bellary, Bijapur, Shimoga, Tumkur, Raichur, Bidar, Hospct,

Gadag and Betigeri, Bhadravati, Robertson Pet, Chitradurga, Kolar,

Mandya, Hassan, Udupi, Chikmagalur, Bagalkot, Ranibennur, Cargaivati

ma-v- need to be dealt with on separate footing for serrage and solid 1i?ste

management.

54. The restoration plans need to be cxecuted at tl:e earliest

simultaneously in all districtslcities/ towns/ villages in a time bound

manncr u'ithout further delay. If violations continue, liability to paf'
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additional compensation mav haye to be corsidered. Compliance be

ensured by Chief Secreta4,.

55. lt will also be open to the State to plarr raising ofrcquisite funds from

gencrators/cot.ltrjbutors of waste or by any othcr legal means.

DeterminatioD of
euvironment

liability fo! compeDsation for restoration of

56. Apart from cotnpliance ia future, ttre liability of the State has to

be fixed for the past violations in the light of earlier bindirg orders

passed itr pulsuance of orders of tlon'ble Supreue Court dated

2.9.2014 in llIP 888/ 1996, Aloitra Patel and dated. 22.2.2O17 ia W?

375/2012, Paryavaran Suraksha. Ordet dated 22.12.2OLG i!1 A-lmitra

Patel clearly taid down liability for coBpensation for breach of

statutory tirnelines. Sioilarly, liability for coEpelsatioE was laid

down for failiEg to ilrstall water poltution control devices after

31.3.2O2O. Thc Tribunal has to follorv ?olluter Pays' principle under

Section 20 of the NGT Act. The State Authorities contributing to thc

pollution by failing in their constitutional dutics are to be held accountable

on this principle. Admittedly, timelines under Supreme Court orders and

orders of this Tribunal for preventing water pollution and statutory

timelines for solid waste management are over. Thus, atleast from

01.01.2o21, the'Polluter Pays'principle has to be applied- Compensatior)

has to be equal to the loss to the environment and also taking into account

cost of remediat-ion.

57. [n our recent order dated O1.O9.2O22 in O.A No.60612018 (irt

respect of State of west Bengal), considering sca'le of compensation

adopted in earlier cases including in OA No. 1OO2l2O1a, Abhishl Kusum

Gupta us. Stqte of Uttar Pradesh & Ors., compensation was detcrmined @
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Rs. 2 C.orc per MLD for urtreated liquid \1aste and in OA No.286/2022

for unprocessed legac-\'\\'astc cotnPcnsalion $as fxed @l Rs. 3O0 per MT to

bc utilizcd for restoration measures, including preventing discharge of

untreated se',rage and solid w'aste treatment/processing facilities, as per

apprcpriatc mcchanism for planning and execution that may be evoived,

u.ithin threc months. Operative part of the said order is reproduced below:-

'Corrclusion about quautuE of cotDpensation

49. I\ tlt{! ligltt of above ond cotrsrclerirtg damage to tlrc recipiet
etTaironntenl. we lold lhat oparl from ertsuring c.mpliatrce at tlle
earliest, compensetto\ hes to be paid bll tl'Le State for past
uiolalions. me entount of cornpertsation is ftxed @Rs. 2 crore per
MI-D {at whiclL rete co\tp.,isaliott h.cts lrcen leuied agairct Noida
and INB in OA No. 1OO2/ 20 18, Abhisllt Kusuflt Gupla L,s. State of
Ultar Pradeslt & Ors, re.ferred 10 ir para 48 above for detailecl
reosons t\entioned thcrein). As ,rcted eurlier, gap ln generqtton
and treqtment in wes+. Bengdl, ds per dato furnlshed is
1490 IrrLD. Thus, under thls heo.d, ltqbllitg of the State of
West Bengal ts to pag co'rapens.I.tio'a of Rs, 2984 crores,
rou&ded oll to Rs. 3OOO crore in vieu of contia:wing damage.
For Jqlh)re to process solid @aste, unprocessed legscg waste
beiag 7.2O crore MI, corrqrensation is assessed (a; Rs. 3OO
per MI (at which approimate rdte com.pe'aso'tio't ha.s been
qwarded in OA No. 285/2022 ag(rl',,st Munlclpo.a
Corporation, Ludhlana, for the req.soas giaen therein). This
roorks out to Rs. 366 crore but addlng 734 crore lor
the totql (llr{ou,at is rouftded off to Rs. 5OO crore. fhuq lindl
amount o.f compen-satlon under the two hea,ds (solid and
llquld u.trrstc) is assessed at Rs. 35OO crores whlch t ag be
depos-ttzd bg the state of West Bengal ln a separate rtng"
fenced. account withl't tuto months, to be operated a.s per
d.lrectlons of the Chiel Secretg.ry qnd utillsed for restoratio
measures, irtcluding preuetiing discharge of utltreated seLuege
and solid uaste treattneti/ processiig facilitics, as per oppropiale
nrechantisrn for planning and execution tltat moA be etnkad, willtin
three l,l]],tlll,s. lf iolations cotltinue, liability to pag additiotral
competlsatiou rnay lta ve lo be consiclerecL Compliqttce will be the
rasponsibilil ll of the Chief S(rretoru .'

Fiadfurg about quantum of cotlpensation by XarEataka atrd its
utilization for restoratio!. Eeasures

58. Follo*,ing the abovc pattcnr, 1i.'e dctcrmine compcnsation payable bl

thc State of Karnatala. In rcspect of gap it! treatrBeEt of liquid waste/

sewage i.e. 1427.4($LD, conpetlsatiolr works out to Rs. 2856,/- crores,
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15 of the NOT Act to remedy the continuing damage to the environmcnt

and to comply vith directions of tlre Honble Supreme Court requidng this

Tribunal to monitor enforcement of norms for solid and liquid waste

management. Moreovcr, without frxing quantified liability necessary for

restoration, mere passing of orders has not sho\lTr any tangible results in

t}le last eight years (for solid waste management) and five years (for liquid

waste management), even after expiry of statutory/laid do$'n timelines.

Continuing darnage is required to be prevented in future and past damage

is to be rcstorcd.

49

Un-ierrlediated legacy waste is to tLe extent of 178.59 MT. The total

coIlp€nsatiou under the head of failurc to scieBtifically llatrage solid

waste urorks out to Rs. 54O crores. The total compensatiott cot!'es to

Rs 3396 crorcs, or say Rs. 34OO crores. Out of the said atuount, wc

deduct amount of Rs. 5OO crore levied as competrsation vidc order

dated 1O.1O.2O22 irr OA No. 32412021, In re : Neu)s ltem pwblished on

21.7 7,2027 in the Indi(,.n .Ex.l?ress tttled <l,q.kes oJ Bengaluru :

Indus'trirrl efJluents, rqut seuage; stilrk! ta.le of Chandropura lak€

for restoratiol of Chandrapura lake. RcmainiEg araount of Rs,29OO

crore may be deposited by the State of Karnataka ir1 a separate ri,lg-

fenced account q,ithi! two taotrths, to be operated as per directioBs

ofthe Chief Secretary a!1d utilised for testoration Eeasures preferably

withia six aroaths. As already directed, the ChieI Secretary Eay

evolve an appropriate mechanism for plaotriag, executioa aod

oversight of prograEmes for reaedial actiou involviag concerBed

departtEe[ts witiiE otre DlontL.



Directions fot further follow up

60" !-urthcr, six monthly progress reports vith vcrifiable progress may

be filed b1- the Chief Secretary wi0r a copl' to the Registrar Cencral of this

Tribunal try e-mait at iudicial-nq(, qor,.in preGrably in the form of

searchable PDF/OCR Support PDF ald not in the form of lmage PDF

Copies thereof may bc fumished to thc NMCG, MoUD and CPCB and also

be placed on the lr'ebsite of the State Govemment.

61. To sum up:

(i) The steps taken by the State of Karnataka for solid lr,aste

management are inadequate in terms of compliance of SWM

Rules, 2016, judgraent of this Tribunal daLed 22.12-2016,

(2016) SCC Online NGT 2981 arrd subsequent orders in

pursuance of order of the llontrle Supreme Court dated

2-9.2014 in W.P. No. 888/ 1996, Almitra H. Patel.

(iii Steps taken by the State of Karnataka to handle liquid waste

are inadequate in terms ofthejudgment ofthe Hon'blc Suprcme

Courl in Paryauaron s'irraLsha, (2017) 5 SCC 326, iollowed bl,

orders of this Tribunal inter alia dAied 22.02.2021 in OA No.

593/2017 and also in terms of Water Act, 1974.

(iii) Admitted gap in generation and scientific handling ofwasG has

resulted in damage to the environment and public health for

1i'hich the Statc of Karnataka is liable to pay compensation of

Rs. 2900 crores as p€r details alread)' mentioned above (para

58). The amount ofcompensation is to be utilized for restoration

mcasures preferably by evolving a suitable centralized single

u,indorv mechanism by the Chicf Secretary, Kamataka in the

liglrt of above obseryations in paras 31 to 34 & 3a to 51 abovc.
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The laid do1\'n timelines necd to be strictlv adhered to and

monitored.

(iv) Sources ofclean $,at€r need to be maintained free from servage

and othcr rvaste and treated sewage used for non-potable

purposes to save potable water. Alread-"- set up STPs need to be

fully utilized and standards of rvater qualitv maintained as

obsened in para 38 to 43 above.

(v) The legacy E?ste dump sites need tq be fenced and maintained

as per SWM Rules, 2016 for hre safetSr and protection of

inlrabitants. ln particular, the sites need to be suitably lenced

and covered till remediation. The reclaimed Lald after clearance

of legacl iYaste has to be used and such use needs to be

declared at the earliest, as pcr observations in para 33 & 34

above. Requisite ri'aste processing plants be set up as per

obseri,ations in para 31 & 32, community involvement be

explored as observed in paras 46 & 49 above.

(vi) NMCG and MOUD may monitor compliances and utiliation of

funds under centrallv sponsored schemes, as per observations

in para 52 above.

A copy of this order be fonvarded for compliance to the Chief

Secretary, Karnataka, Secre{ary, Ministry of Housing ald Urban

Developrnent, MoEF&CC, GoI, National Mission for Clcan Ganga and

CPCB.

On reporl being filed vith the Registrar Ccneral of this Tribunal, the

same ma1' be placcd before the Bench, if found necessa!'-
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If an1' grievance sun,ives, it vitl be open to the agqrieved parties to

take further remedics as per la\'.

Adalsh Kumar Crrcl, CP

Sudhir Aganlal. JIv{

Prol A. Senthil Vel. EM

Dr. Alroz Ahmad, EM

October 13, 2O22
Original Application No. 606120 18
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CHIEF'USTICE AND KRISHNA 5 DIXIT

Learned Additronal Government Advo.ate has liled a Status Repon stating that the ordcr dated
1 1.10.2C23 passed by this Cour1 is complied with.

Lerrned colinsel appearing for Respondenl - KSPCB submits that rhough he.eceived (opy of lhe
sajd Report. he vras not satisficd wiih rhe details mentioned ihcrein and as such he has direcled his
clle4tglolflcers to provide hrm ali the relevant and necessary infonnation so that a proper Status
Roport can be placed before rhis Court with all necessary dctails. Lcarncd l:ounsel further submils
that a shon adjournment be Sranted to undenake this exercise. Accordan8ly, a weeks time is

S.anred- The St.tus Report be filed !vr(hin one r4eek.

Needless to state rhat copier of the Statu! Repo( be supplied to ihe learned .ounsel appearing for
as th for other re nts- In case, it they

.rre dcsjrous of submltting their respective respcose ro the Status
Addi(io.al ReplylRejoinder, the same be filed within next two weeks rhereafter

L st these mattcrs fcr further aonsideration on 05.12,2023.

Last Updated On: 2C:l 1 1'5 11i:--!? 20
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ln response to oJr order Cried 11.9.2C23, .e;Do.1dcni Bruhat EerEalu.u Mahanatata Paiike Js wcll

as tl)e Karnatik;, SGie Pollltron aontaol Borrd h.1ve (orne rrith tierr respol)ses- The 88MP flleaj an

affidavrt unCer (aptron COVPIIAIiCE AFFIDAVII' !.Jhere.r; KSPTB filed a Memo. ll mEy oot be

n€(r5sary ai rhis sta8e to .efer to rhc detalls rn lhe Compl'ance Afidavil 11 suafi(es to state lha! the
respon.ient-E€r{p has anitiated aertairi s:eps !o a510 dea! ,!iti ihe Esrre of disposol o, waste. We

fufther anrkc i: alcar thEt the respcnder:i.BBt1P rnai/ not slop rhe exer<6e whi(h is already tnit;ated"1
p'Jtsu6nt10 our order; iet thal exe!(r5e b€ (orliinued-

2. ln so fsr a5 re5pondent-KsPcB i5 (on(erned. nlonS with N,!e$o, one do(umen! is annex€d to
uoder (apt:on'lnrernal No:e'Signed by ihe ircfillrsr Sc.retary oo 10.10.2023 forwarded to Law
Ofl(er, L€gal Se(ticn. (SPCB, Bengaluru. lt seems that cei.tarn info.maticn collected sc as to submit
!}rc status report ro thrs (oun was shared wrth the Legal Oificer, Pages 3 to 8 contain lhe tabu'ar
statement (nd€r caption 'updated MS!'r Site Slatrs. NoLJ il refers to seven sites and out oF these.
r6pondent-KsPcB folnd cenain deicien(ies in five.

3. The aounsel appearin8 for the KSPCE subm;rs rhai lhe fulemo wn5 prepared yeslerday only and
thercfore, he is unabl€ to grlr ce,-tain d€lails ano if some mor€ time is granred, the (sFCB will place
on reco{d all ihe necessa!-y details- ihe corrnsel for the petitioner/s also requests for sometime io
go through these reporls sc as to make necessary sub rissjons on the ba(kdrop o{these reports.

La3t Updated On: :ti:t I i;- i 
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i'r res;)ilni. to o,it atcia( lricd 1).ti.202) the.-ori respsraienl-Bruhat Uengalu(, l,,l.rhrnagar.r
Pahkehas Iiled a.epo!I n.ler c;frron Mthlo fcn PnOl)tiaTiON O!: Itit SlAiUS tJpDnTE ON T|tf
lil PLEi{INTAI i3N Ot lui S!V\.1 RU:t! tn.rirorJ€rdaredi78.2023.:.eferen.ehadb€en,nadeio
a preserralioJ: rr:ad€ liy alr lrGo, EccGPAt vtslc*, al the instarrcc ol aounsel for the pctrtro,rers
At paGgroph 4 cf tli€ orcer rt lrad been observed by us tllai ti (he laid report provldes sonle valrd
a d useful suggcstronr. lhe 6nsuJ.,.i|lg responderrts :Iay (o srder thal aspect o: the iosiant malier.
Pursuanl lo lhese obse aliorre, a 5rr(e.renr has treen nrade in (he Memo aild i reads thusi .With

regard to the copy cf the presentat;on by Eao Gram subnltted by the Pe:it;Cner on the
rmplementnlio. of rhe svJl",l Rules in B?ttal.alosLrr Gram P.rn(hayai the p.esentation has been
revierved and it is sub.nlited that saep5 urde(a\en lly the Cram Pan(hayai is similar to the steps
irndenaken by ihe BBMP on a murh larger scnle, in rhe irnplelrrentalion of the 5WM Rules."
2. Then lurther. !nder the .aptioo "(omplrance of Sclld Waste t\4anagement R!les 2016', a tabular
statement has been an.exed to rhe inslanl [,lemo, whi(h runs from Page No.3 to Page No.17
Although, il mry not be nccessary {or us to refer ro all the materials, vre refer to cenain points on
vvhich this court deems it appropriate to isslre certaio darections to the respondenI-BBMP and ca,l
for a further repc!'t. Before we pro(eed wirh cur observations, !!e must state at this strge that the
respondent.BBMp by 'ljay ol a Memo and a repo( has 5hoyrn a posative response to th€ orders of
this court. The effofts made by the respondent-BBLlP and its offl(ers are welcome and appre<iated.
Howeer, concerning cer(ain other aspe(r, the respondent-BBtlp would be required to exeat a

little mcre effori rnd may also coiie u/ith an "out of dle bor" approa.h. lt has beed stared in the
report, at page 4, that the rcsporden(-ts8MP has bee. enfo(ang the provisions of the Solid waste
Management Rules, 2016, rhe SVYM 8ye-Lavrs-2020 by imposing penalties/fines on violators. Public

noti€eg have also been issued regardrng se8regation of wastes, storing of seSregated wastes and
lranding over the same to the aotlrcrized setujce providers of the respondenr-BBMP. ln no case,

mixed vraste is al,owed to be disposed or handed over lest the samc attracts penalty o. tine.
3. lr is also further staaed that littering/cre.rtion of blackspots has been strictly prohibited vide
refereoce No:CPS/PSR/2?/2018-19, datedr 01 04.2019/15-04.2019 and penaltyas prescribed is being
imposed on the violators. A regular monitoring of the same is being carried out at .eSular intervals
rhrough 501 Marshals,214 junior lrealth inlpectors & 288 l;nk workers. lt is funher stated that 5o

far a fine of Rs-11.66 C.ores {berween 10.9.2019 and 31.06.2023) have been imposed io toto.
Though it is erroneously typcd es Rs,3.84 lakh, it has been stated at Bar tha( it should be read as

'penalty is imposed o.l 3.84 lakh sWM violators". At this stage. in our opinion, i{the tolal amount of
penalty 6s colle.ted by the respondenl-BBMP qua :he violaio.s is seen, it can safely be said that the
penalty amount as re(overed from e.rch viclator i9 aoo meagre to woak as a measure of dete.rence.
As suah, in our opinion, rhe stakeholders suc}l ar the respondent-BBMP and the Stare Government
would consider this aspect afresh.
4. lt may nol be out of place to state here that merely imposing a penalty in paltry sums may noi
serve its purpose in all cases. An additional measure by way of detearence is needed, so that the
violators would not repeat commit the violation or even attempt violation corsidering the slzeable

amount of penalty. As the present cir.umstances go. one may commit the act quite casually

considering the paltry amount prescribed as pena,ty, Such a meaSre amounl, they would pay

violarion- As su to deaiwith this as the .espondenr-8BMP
has to consider the optioa of rnitiatinS penal/punitive actlon !8ai6st lhe violator5 t.l r]8 recouise

to the appropriare provisions ol lndian Penal Code, 1860. Ordinarily criminal proceeding do havQ

deterrent effe( on the viotators and potential vlolators of laeJ-

5. lt is s6!ed in thc Annexure that amongrt the sratutory provisions on the subject-matier,
particularly Rule 15(0 of the Solid Waste Management Rlrles,2016, refers to user tee. This Rule in
pan reads as "pres(riba from (ime to time user fee as deemed approprlate aFd (olleat the fee from
the waste generitors on its own or throuth authorized agen(y." ln the tabular statement it has

been stated that the user fee system larould be imple.rented upon approval lrom the state
Goveroment. The relevanl provision, in our opinio,i, makes no such prescription A(cordingly, rhe
.espondent-BBMP may consider this aspect take app.opriate st€ps as eady as possible. Though lhe
tabular statement annexed to the Memo makes a refer€n(e to the violators, it ca. safely be

assumed that these are individuals who are €ommitting such violatons. A metropolkan city like
Sengaluru has varioos occupants of metropolitan properties such as flat ownets, apartment
owncrs, cooperatlv€ housing society members. etc. lt is not disputed that in such areas/spaces,
waste is not only generated bur it also needs collection of segregated waste along side disposal and
due management of such waste. lf the flat owners, apartment owne6 or the members of
(ooperative holrsing so.ietics are found to be the violatort the respondent-8BMP is required to
take appropriate a<tion against thern. As rhe statement i5 not reterrin8 to this aspeat, we call upon
rhe respondent'B8MP to submit a fresh repon furnishing ne(essary details to thit (ourl, on the
next date.
6. lt is also not in displrte thet apart from the residential areds and houses, there is nl5o a la.ge
number of hospirals in lhe ci(y of Bengaluru and again, it is not di5puled that these hospilals, be

they corporatioo hospr(a15, govern.nent hospital! or the private hospitSls, do generate waste which
is biomedical in nature. Hen.e, the respondent-BB({P is also required ro look into thi5 aspect ofthe
matter and have to lrke appropriate steps imriedrately- Learned counsel for the petitioner,

sri,Ajesh Kumar S, parties-in'person SflG.RMohan & sri.Leo F Saldanha have provided certain



usefui ana, va::d i.rg833t,cns l1arnely: ilre olher lrllpoila:1! s{ake.}o der jn lhe lne'tef i! 
'he 

iia'nai;id
Stdre loltuti.rir Cortrrri Board 1(hi(h muit alt aa(odingly irt *rrt speaiaied area. Tl)ercag:'e, rf lhe

Sraie Poll:.,iiin a.jnrrci Bosrd !s h,lvinS rc3ponslblillv ol rncni(onng the same under the statute. it

alac shallaublrt rs po:nt oivielv a! .!ellas the dctailr /.rl a(:ro:r takcn by way of filing its reJporlie,

a repiy afiidivit o1 ,!5 siillanreni ot objeanoni as lh€ ca!e rray bei io ah:s (our!. Lc.lrned Counsel ibr
the petiiioner ai well ns lhc panres-:n-pQrlona are al:c lusrrfied in sub.nlitin8 tha: srnaclhe petitron

is,rot t.€.tted a! ar irlverlarial liligation and there are dire.tions assued by thl5 (uult tir]'le aiil^
aga!n, tl:e slak.lroiders.rre fequiaed to a(i in tandcm and in co-ordinat.orr wiLh each oth0r'so thal
the dlre(i,ons of thls <DJr1 are effeatively implerrented within a .easonable !ime; oihQrwlse ahe

delay in ifiplem{rnlarion or in takinE eflective steps nay irustrate the obiect of 9u.h dir€ations.

7. The other aspect submitled by llre learaed counsel for the petilion€r and partres rn_person

5ri-6.R.Mohan & Sr, Leo F Sa!danha is tha( the partrcipation of thc citizen5 in thls eotlre pro(ess also

requires conslderation- One.annot say tl'tat it is only the responsability or lhe brrrden of statutory
stakeholders such as (he respondcnas-B8MP or KSPCB. Ckizens are also reqlli.ed to a.( dutifully

and follow the Rules. and do nol (ommi! their breaah and that would eventually lead to harardous
plblic health issue rn rhe city. As such, this aspecr ne€ds to be looked iito; public awsreness also

has to be generaied, in our opinion, by involving media platfor.ns, diSilal datforms, the FM
(haanels or thc [ke. The measures that create ani promote public aware{e5s Eive an angle of
catizen-(entri( approach to the entire exercise. Thus, with these observalions and seekiig necessary

response pu.suant ro our dire.tions, we adjourn the mafter to 1 1.10.2023.

8 The respondents-Bruhat Bengaluru Mahanagara Palike and K.rnataka Stnte pollurion Cont.ol
EoarC are r€quired to pla(e on record their fuflher gtatus repgrt. Autherticaled copies are to be
furnished to the learned (ounsels appearing for the petiaioncrt 88MP. RSPCB, Additional
Governmect Advocate aad panies-in-persons who shall act on authentiaated (opies.

Last Updated On: 20::l :l-:-1 15:03r.11

cH'ETJUSTjCE AND r.,t.6.S. KAMAL

Vide order datcd 13,3.2023, it was obse^red that rhe respondenE werc (alled upon lo subnrit the
fresh stalus repon- pursua.t to order dated i73.2A22. no fresh affldavks or status r€ports were
sL,bmiteC to this cou.t. A.cordingly at the requcst oi the counsels represenring the St te
Governmeat, EBMP and Klrnalaka Slale Poliution Control Board, t\.,/o weeks timc !!as grinted,
$/hen the rlalter was listed before rhas court on 21.7.2023, thouSh a memo rvas pla(ed orr record
on b€llalf of lhe Slate of Kar.ataka. it was adm,tted bclore this Cou.( by the Stare tlial tile.e is a

ronsiderable gap be(ween rha cu!'!ent status and desired level of amplementa(ion of the Solid
S/asle N!andgemcat Rule5, 2016. Then there was a referenac to the six Model Towns in an aftidavit
dated 9-2.2021 and in the same afidavit i( was indi.ated that 90 Gram Pan.hayats have been
proposed for developing as Model Gram Panchayats. As it wa: neces:ary for tha5 court'ro knoy, the
lJtest position rn so far as the steps being taken by the respo.dent-authorilies, the ea!.lier orders
werr passed and opportunity was granled to the respondents to p,ace on rc(o.d their resp€ctive

21.1.2023, .1o su(b reply, response-< or status repors is gubmlttcd to this coun. At the reques! of
the learned counsel representinS the 88l\,,1P, K3rnataka State Pollution Control Eoard as weil as the
Addl. Gover.ment Advocate, two rreeks time is granted as a Iast chan(e to p,a(e on record the fresh
status report, compliance repon or responses a5 the ca5e may b!.
2- Learned rounsel for the peritioner seeks permission to pla.e on record the project under the
caption tlodel 6ram Panahayat rn lerms of wasle, wa(er afid soil management at Eettahalasur
under thcprcject'Erogram Eettahalasur lmpacf.
3. Learned (ounsel fcr the petitiooer invited our attention to a merno filed in this court today
seekin8 permission to pla.e on reco.d rhe present tion by one N6O, ECOGRAM VlSlON, show
casing the imp,emenlation of the Solid Waste Managemen( Rules {SWN{), 2016. learned (ounse, for
(he petilioner submils tha( duflrrg the course of the day, he will provide copies of llris document to
the learned counsels representang the respord€ots, viz., BBMP. (arnataka State Pollu-,ion Cont.ol
Borrd as well as the learned Addl. Governmeni Advo(ate.
4. lf the said report provides some valid and useful suSSestions, the respondents may consider tha(
aspecr of ttre matter and id(orporate their additional response, qLra th€ report in the re5ponses,
reply, statLrs report to be filed beforc this (oura pursuaxt to our today's order.
List on 11.09.2023.
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The le.rrncd aol,r5el for lltc petiiicncr r. W ?.1,1o.24)3'i/2012 has filed a meno pla(in8 on re(ord
ahc affrda.rrr f:,ed by the Clrief searelar) tc the Coverr).nent of l(arnataka Defore tl.e Natioaai Green

Talbunel ir o.A.No.(,06/201 8. He Sllhfiirs rhal a Tabula. siaternent is annexed lo thp affidavir ar
Arinexure-R.l whr(h sholvs tha! the State Governnler:! rtsell has admilled that there i5 a

aoasider6ble gnp bei&een the cufie,'rt stelus ano Ih€ desited levei o{ implemexla(ron oa ll':e Sclrd

lvaste Managenrent Rules, 20'16.

The affadavii i! dated 09 02.2021- ln the affidavit, a r€fe.ence is riade to perlormance of a Model
Towns in Karfiatala. ii fu(her indiaates tha( 90 G.am Pan(hayals have been proposed for
developing as lroiei Cram Panchayats. Relerence is also made to the steps taken by th€ State

Governmenl unde. the caplion 'A) URgAN DfVELOPMfNI DrPARTMfNf as well as the steps laken
by the BBMP under lhe caption'B) BRUHATH EENGALURU MAHANAGARA PALIKE'.

the learned Senior Coursel appearing fur ihe BBtrP is w€ll as the learned Additional Government
Advocate pray for some I no to sepk rnstflrrlcns.
List on 17.08.2023.
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CHIEF,'USTICE AND M.G.S, XAMAL

Due to paucity of time, stand over to 21.07.2023

Last Updated On: 2C,23.09'13 13:'i 1:12

CHIEF]USI'II AND I'.G.S. KAMAL

D3107t2022

D3/07 /2.42.3

a

1

WP NO. 2473912012 fonnccied Cascs: CaC NO. 1641/2013, WP NO. 30450/2012, WP NO.

46523t20t2. \'1P NO.46601/20i2, WP N(). 36508/2013, WP NO.48595/2013, WP NO. 55575/20',14,

wP NO. 1354612017, lrJP NO. 13512/20r 8, Wrr NO. 5147s12019, WP N0. 138q1/2021

il

Due to paucityoftime. stand over to 2I .07.2023.,

CHIEFJUSTIC€ AND L4.G.5. (At!4AL

Last Updated On::a):,: a i 11., -, i

CHIEFJUSTICE AND M.G.5, KAI4AL

Due to paucity of time, stand over to 15.06.2023.
Interim orde., ifany, to continue ti,l rhe nexr date of hcaring.,

cHIEFJUSTtaE AND tr.G.S. KAI4AL

DLre to paucfy of time, stand over to 07.06.2023

WP NO. 2473912012 Connected Casesr CCC NO. 1641/2013, WP NO. 30450/2012, WP

N0.4652312012, WP NO.46601/2012, Wp NO.35s08/2013. Wp N0.48595/20'13, Wp NO.55575/2014.
wP NO. 13546/2017. WP NO.13512/2018, WP NO.38709/2018, WP NO. 51475/2019, Wp NO.
13491/2021

97/ng7v3

34t05/2A23

Conne(ted Cases: CCC NO. 1641/2013. WP NO. 30450/2012, WP NO. 46523/2012, WP NO,

46601t2o12. wP NO.36s08/2013. WP NO.48595,/2013. Vi/P NO.55575/2014, WP NO. 13546/2017.
uJp No. 13512/2018. gVP NO. 5r475/2019. W? NO. i3891/2C21

iLl

WP NO. 24739/2012 Connecied Cases: CCC NO. :64il2013, WP NO. 30450/2012, Wp NO.
46523/2012, WP NO,4560112012, WP NO.36508/2013, Wp NO.48595/2013, VJp NO. 55s75i2014,
wP NO. 13546/2017, vr'P NO. 13512/2018, WP NO. 51475/2019, Wp NO. 13a91t2021
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