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IN THE COURT OF III ADDL CTVIL ruDGE AND JMFC AT
CHANNARAYAPATN& HAS SAN

Presided Over by SUNEETA

PRESENT:- Smt. SUNEETA., BA.,LL.B.,

III Addl. Civil Judge & JMFC,
Channarayaparna.

o,s./270/2023

Plaintiff/s SusheelammaW/o Late G.L. Jayapal
Aged about 67 years,
House No. 99. Sri Jayapal Nivas,
Baladare Gate,
Dandiganahalli Hobli,
Channarayapatna Taluk.
Hassan District.

(By Sri. K.N.S., advocate)

Defendant/s : 1. Executive officer ,
Taluk Panchayath
Channarayapatna Taluk,
Hassan District.

I

Dated this the 3"d day of November 2023
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O.S. No. 27012023

2. Panchayath Development officer,
Baladare Grama Panchayath,
Grama Panchayath office,
Baladare Village
Dandiganahally Hobli,
Channarayapatna Taluk.

(Defendants By Sri. D.K.R., Adv.,)

Aoolicant: Susheelamma

(Plaintiff)

v/s
Oooonent: Executive officer

(defendants)

ORDER ON I.A No. 1 PLAINTIFF FITED UNDER ORDER

)OO(I)( RULE l AND 2 R/W SECTION 151 OF CPC

I.A. No.1 U/O 39 Rule 1 and 2 r/w Sec.151 of CPC is filed

by the learned Counsel for the plaintiff seeking temporary

restraining the defendants, their legal representative, their agents,

servants or anybody acting on their behalf from interfering the

I.A.No. 1

injunction in favour of plaintiff and thereby temporarily



O.S. No.27012023

peaceful possession and enjoyment of the suit property and

business which is running under the suit schedule properry dll

disposal of the suit.

2. The suit schedule property is acquired by the plaintiffs

son by name J.Deepak Gowda from Itishnegowda and

Dyavegowda through a Registered Lease deed in the year 2004 for

the period of 29 years and thereafter using the suit schedule

properry for commercial purposes on permission. Thereafter,

plaintiffs son by name J.Deepak Gowda executed the G.P.A. in

favour of plaintiff to managing the affairs of the suit schedule

property. Then, she started to manage the affairs of the suit

property and converted the suit property into non agriculture

purpose and constructed the commercial building therein.

Further stated that, the plaintiff is carrying on business in the

name of Adyas Hotel, Adyas Bar and Resturants, Adyas Boarding

and Lodging and the plaintiff has also obtained a license from the

3
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concerned authority. Along with she started a business in the

)
)

O.S. No.27012023

name of Burger King and spent a lot of money on it and planted

teak saplings in the suit schedule property and developed it in

many ways. Further stated that the plaintiff has paying the tax to

the concerned department from time to time and they have been

in peaceful possession and enjoyment of the suit property and

running the business within the framework of the law. This being

the facts, even though the defendants have no manner of right,

possession over the suit property , they are in many ways causing

trouble to the restaurant namely Burger King, which is running

under the suit schedule property under a general license and also,

they have misused their authoriry without any basis and have

tried to interfere the business of the plaintiff and saying that they

would not allow the plaintiff to run the business in the suit

property. Further stated that, the plaintiff without any alternative

efficious remedy filed this suit. Hence the defendants are liable to

be restrained by means of permanent Injunction and restraining
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them from interfering in any manner with the plaintiffs business

which is running under the suit schedule property. Hence, prays

to allow the application.

3. The defendants have appeared before the Court through

their Counsel and filed written statement and filed memo stating

that contents of the written statement may treated as objection to

IA No.1. In written statement contended that, One J.Deepak

Gowda filed an application on 31-01-2023 seeking permission to

construct a hotel and commercial building on 2 acre 20 guntas of

land in Sy.No. 260 of Baladare Village. In the said application

date was mentioned as 31-10-2021. The defendants are directed

to produce legal documents ie., Ekatha and Tax paid receipts and

related documents. But the said J. Deepak Gowda not produced

any documents. Hence license was not given to the J. Deepak

Gowda. Further contended that, on 03-01-2023, the plaintiff filed

an application to make the E-katha of the suit properry , the

I
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defendant asked to provide a copy of approval and a map

approved by the concerned Urban Development / LocaT planning

authority for the said property, but the plaintiff did not provide

the said documents to the defendants. But in the said property

some buildings have been constructed and same other building

have been started without obtaining a license from the defendants

as per section 64 of Karnataka Grama Swaraj and Panchayath Raj

Act 1993. Since the Commercial Enterprises are being conducted

illegally, the defendants held a General meeting in the Grama

Panchayath and issued a notice to the plaintiffs to stop the illegal

construction of the building without obtaining a license. The

defendant refused the said notice and illegally constructed the

The present suit has been brought by concealing the said matter

and claiming false suit. Further contended that, the plaintiff has

filed an appeal against the defendants in W.P. No. 7490/2023

before the Hon'ble High court of Karnataka and the said appeal

buildings and carried on commercial business in the suit property.
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was disposed by the Honb'le High court of Karnataka on 20-04-

2023 directing the plaintiff to submit the documents before the

defendants within four week and obtain the documents from the

defendants. Further contended that the plaintiff has filed a suit

before the Prl. Civil Judge and J.M.F.C. court as O.S.No.

255/2023 seeking a permanent Injunction againstl8 members of

the Gama panchayath. In the said suit interim Temporary

Injunction was granted, thereafter the said order was stands

vacated. By concealing all these filed this false suit. Hence, she

prays to reject the application.

4. Heard Arguments of learned counsels appearing for the

parties and perused the materials on record.

5. Now, the points that arise for consideration are as follows:

POINTS

Whether plaintiff has made out prima-
facie case for grant of Temporury
Injunction as sought for ?

1
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2. Whether bo,lo,nce of convenience lies in
their favour?

3. Whether the plaintiff will be put to
irreporable loss and hardship, if I.A. is not
allowed?

4. What order?

6. My findings to the above points are as under:

Point No.1: In the Affirmative

Point No.2: In the Affirmative

Point No.3: In the Affirmative.

Point No.4: As per final Order

for the following:

REASONS

7. POINT No.L: The learned Counsel for the plaintiff

argued that suit schedule property is acquired by the plaintiffs

son by name J.Deepak Gowda from Krishnegowda and

Dyavegowda through a Registered Lease deed in the year 2OO4 for

the period of 29 years and thereafter using the suit schedule



(
9

O.S. No.270/2023

plaintiffs son by name J.Deepak Gowda executed the G.P.A. in

favour of plaintiff to managing the affairs of the suit schedule

properry. Then, she started to manage the affairs of the suit

property and converted the suit properry into non agriculture

purpose and constructed commercial building therein. Further

argued that, the plaintiff is carrying on business in the name of

Adyas Hotel, Adyas Bar and Restaurants, Adyas Boarding and

Lodging and the plaintiff has also obtained a license from the

concerned authority. Along with she started a business in the

name of Burger King and spent a lot of money on it and planted

teak saplings in the suit schedule property and developed it in

many ways. Further argued that the plaintiff is paying the tax to

the concerned department from time to time and they have been

in peaceful possession and enjoyment of the suit property and are

running the business within the framework of the law. This being

the facts, even though the defendants have no manner of right,

property for commercial purposes on permission. Thereafter,
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trouble to the restaurant namely Burger King, which is running

under the suit schedule property under a general license and also,

they have misused their authority without any basis and have

tried to interfere the business of the plaintiff and saying that they

would not allow the plaintiff to run the business in the suit

property. Hence the defendants are liable to be restrained by

means of permanent Injunction and restraining them from

interfering in any manner with the plaintiffs business which is

running under the suit schedule property, otherwise the Plaintiff

will be put to irreparable loss and hardship. Further argued that,

Plaintiff has got prima facie case, hence equitable relief of

temporary injunction has to be granted infavour of the Plaintiff.

B. Per contra, the learned Counsel for the defendant argued

that One J.Deepak Gowda filed an application on 31-01-2023

)
)

possession over the suit property , they are in many ways causing

seeking permission to construct a hotel and commercial building
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on 2 acre 20 guntas of land in Sy.No. 260 of Baladare Village. The

defendants are directed him to produce legal documents ie.,

Ekatha and Tax paid receipts and related documents. But the said

Deepak Gowda has not produced any documents. Hence license

is not given to the J. Deepak Gowda. Further contended that, on

03-01-2023, the plaintiff filed an application to make the E-katha

of the suit property , the defendant asked to provide a copy of

approval and a map approved by the concerned Urban

Development / Local planning authority for the said property, but

the plaintiff did not provide the said documents to the defendants.

But in the said properry some buildings have been constructed

and same other building have been started without obtaining a

license from the defendants as per section 64 of Karnataka Grama

Swaraj and Panchayath Raj Act 1993. Since the Commercial

Enterprises are being conducted illegally, the defendants held a

General meeting in the Grama Panchayath and issued a notice to

{

the plaintiffs to stop the illegal construction of the building
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without obtaining a license. The defendant refused the said notice

and illegally constructed the buildings and carried on commercial

business in the suit properry. Further argued that, the plaintiff

filed an appeal against the defendants in W.P. No. 7490/2023

before the Hon'ble High court of Karnataka and the said appeal

was disposed by the Honb'le High court of Karnataka on 20-04-

2023 directing the plaintiff to submit the documents before the

defendants within four week and obtain the documents from the

defendants. It is further argued that the plaintiffby suppressing all

these facts has filed the false suit . Hence he is not entitle for the

equitable relief of temporary injunction. Hence, she prays to

9. In the light of arguments canvassed by the learned

Counsels appearing for the parties, this court has carefully

perused the list of documents produced by the parties. The list of

documents produced by plaintiff consists Computerized RTC

reject the application.
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extract of suit properqr, Copy of the General Power of Attorney,

Copy of Registered Lease Deed dated 07-07-2004, Copy of

conversion issued by the District Commissioner of Hassan, tn

proceedings in LNA CR 613111-72. Copy of approved plan issued

by the Channaraypatna Grama Panchayath, Legal Norice dated

75-02-2023 issued by the plaintiff to the defendants. Postal

Receipts, Postal acknowledgment, photographs. The list of

documents produced by defendants consists Copy of General

License, Copy of Building License and approved plain issued by

P.D.O of Baladere Grama panchayath. Copy of K2 Challan.

10. At this stage, without going in to the merits of the case

and holding mini trial, this court has considered the aspect of

Prima facie case. At this stage, this court makes it very clear that

this court is looking towards prima facie case and not prima facie

title. It is well-settled principles of law that at the time of

I

Agreement dated 1B-10-2006, Copy of Endorsement of
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disposing the Temporary Injunction application, the court cannot

go into the prima facie title and only to consider whether the

Plaintiffs have made out a prima facie case for granting interim

relief.

preservation of the things in dispute till legal rights and

conflicting claims of the parties before the court are adjudicated.

In other words, the object of making an order regarding interim

relief is to evolve a workable formula to the extent called for by

the demands of the situation, keeping in mind the pros and cons

of the matter and striking a delicate balance between two

conflicting interests i.e., injury and prejudice, likely to be caused

to the Plaintiffs if the relief is refused; and injury and prejudice

likely to be caused to the Defendant if the relief is granted. The

underlying object of granting temporary injunction is to maintain

and preserve status quo at the time of institution of the

)

11. The primary purpose for granting interim relief is the
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proceedings and to prevent any change in it until the final

determination of the suit. It is in the nature of protective relief

granted in favour of a parry to prevent furure possible injury.

1.2. The power to grant a temporary injunction is at the

discretion of the court. This discretion, however, should be

exercised reasonably, judiciously and on sound legal principles.

Injunction should not be lightly granted as it adversely affects

the other side. The first rule is that the applicant must make out

a prima facie case in support of the right claimed by him. The

court must be satisfied that there is a bonafide dispute raised by

the applicant, that there is a strong case for trial which needs

investigation and a decision on merits and on the facts before the

court there is a probabiliry of the applicant being entitled to the

relief claimed by him. The existence of a prima facie right and
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Temporary Injunction.

13. It is the case of the plaintiff that plaintiff is carrying on

business in the name of Adyas Hotel, Adyas Bar and Resturants,

Adyas Boarding and Lodging and the plaintiff has also obtained

a license from the concerned authoriry. Along with she started a

business in the name of Burger King and spent a lot of money

on it and planted teak saplings in the suit schedule property and

paylng the tax to the concerned department from time to time

suit properry and are running the business within the framework

of the law. This being the facts, even though the defendants

have no manner of right, possession over the suit property , they

)
)

infraction of such right is a condition precedent for grant of

are in many ways causing trouble to the restaurant namely

developed it in many ways. Further argued that the plaintiff is

and they have been in peaceful possession and enjol,rnent of the
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Burger King, which is running under the suit schedule property

under a general license and also, they have misused their

authority without any basis and have tried to interfere the

business of the plaintiff and saying that they would not allow the

plaintiff to run the business in the suit property. Hence the

defendants are liable to be restrained by means of permanent

Injunction and resfraining them from interfering in any manner

with the plaintiffs business which is running under the suit

schedule properry. It is well established principle of law that at

the stage of disposing the application for injunction, it is not

feasible for this court to look into the merits of the case instead

of prima facie case. In order to ascertaining the prima facie case

this court has carefully perused the documents produced by the

parties. Computerized RTC for the year 2022-2023 produced

by the plaintiff shows the name of RajammaW/o Dyavegowda.

On perusal of the Copy of General Power of attorney it shows

that Deepak Gowda executed the G.P.A in favour of his
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mother by name Susheelamma authorizing and empowering

her to managing the affairs of the suit property. On perusal

of the copy of Registered Lease Deed dated 07-07-2004 it

clearly shows that Iftishnegowda S/o Ningegowda and

Dyavegowda S/o Ningegowda executed the lease deed in

favour J. Deepak Gowda in respect of the suit property. On

perusal of the agreement dated 1B-10-201,6 it clearly shows that

Ningegowda and J. Deepak Gowda were entered into an

agreement. On perusal of Conversion Endorsement it clearly

shows that Rajamma W/o Dyavegowda filed an application

for non-alienation of suit land. On perusal of Notice datyed 15-

02-2023 it shows that G.P.A Holder of the plaintiff issued

notice to the defendants. On perusal of the General License

produce by the defendants it clearly shows that P.D.O of

Baladere Grama issued General license. On perusai of the

Building license dated 06-05-2023 it shows that P.D.O of

IGishnegowda S/o Ningegowda and Dyavegowda S/o
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Baladere Grama Panchyath issued license to the plaintiff to

construct the building. On perusal of the Copy of I(2 Challan

it clearly shows that the plaintiff has paid the prescribed fee

to the Government. Further it is important point is to be noted

here that the defendant in his written statement clearly

stated that plaintiff has filed an appeal against the defendants

as W.P. No. 7490/2023 before the Hon'ble High court of

Karnataka and the said appeal was disposed by the Honb'le

High court of Karnataka on 20-04-2023 directing the plaintiff to

submit the documents before the defendants within four week

and obtain the documents from the defendants. After perusal

of the documents furnished by the defendants it is clear that

the defendants have issued the license to the plaintiff after

the plaintiff filed the application. Further it is not the case

of the defendants that the plaintiff is nor in possession of the

suit schedule properry. Whether the plaintiff has violated

the rules or not? Whether the plaintiffhas constructed
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the building illegally or not, it is came to know after the

full pledged troil. h is left to the defendants to establish their

defense during the course of trial.

14. At this stage after considering the documents produced

by the Plaintiffs and defendants, it appears to this Court that the

Plaintiff has made out prima-facie case to go for trial which

Plaintiff has made out Prima-facie case hence the equitable relief

of Temporary injunction has to be granted in his favour with

these observations, this court has answered Point No.1 in

Affirmative.

15. POINT No.2 and 3: Balance of Convenience and

granting interim injunction is that the balance of convenience

must be in favour of the applicant. In other words, the court must

I

needs investigation. This Court is of the opinion that the

Irreparable Loss and hardship :- The second condition for
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be satisfied that the comparative mischief, hardship or

inconvenience which is likely to be caused to the applicant by

refusing the injunction will be greater than that which is likely to

be caused to the opposite party by granting it.

16. The existence of the prima facie case alone does not

must further satisfy the court about the third condition by

showing that she will suffer irreparable injury if the injunction as

her by which she can protect herself from the consequences of

apprehended injury.

17. The learned Counsel for the plaintiff argued rhat, the

defendants have no manner of right, possession over the suit

property, they are in many ways causing trouble to the restaurant

namely Burger King, which is running under the suit schedule

entitle the applicant for a temporary injunction. The applicant

prayed is not granted and that there is no other remedy open to
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properfy under a general license and also they have misused their

authority without any basis and have tried to interfere the

business of the plaintiff and saying that they wouid not allow the

plaintiff to run the business in the suit properry. Hence the

defendants are liable to be restrained by means of permanent

Injunction and restraining them from interfering in any manner

with the plaintiffs business which is running under the suit

schedule property. Hence, the Defendants have to be temporarily

that, plaintiff is carrying on business in the suit property

under the name of Burger King. In these circumstances this

Court is of the opinion that if IA No.1 is rejected more mischief

and hardship will be caused to the plaintiff when compared to the

mischief and hardship which will be suffered by Defendants if IA

No. 1 is allowed. By considering all these aspects this Court is of

the opinion that if the application in rejected, the Plaintiff will be

restrained, otherwise the Plaintiff will be put to irreparable loss

and hardship. The photographs produced by the plaintiff appears
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put to irreparable loss and hardship and the same can not be

compensated in terms of money. Hence this Court has answered

Point No.2 and 3 in the Affirmative.

18. POINT No.4: In view of the discussions, this Court

proceeds to pass the following:

ORDER

I.A.No.1 filed by the plaintiff U/O 39 Rule 1

and 2 r/w Sec.151 of CPC is hereby allowed.

The defendants, their legal representatives,

agents, servants or anybody acting on their

behalf are hereby temporarily restrained from

interfering the peaceful possession and

enjoyment of the suit property and business

which is running in the suit schedule property

till disposal of the suit.
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No order as to cost.

(Dictated to the stenographer on-line to the computer and typed
by her, corrected, signed and then pronounced by me in open court
on 3'd day of November 2023.)

(Suneeta)
3'd Addl. Civil Judge and J.M.F.C.

Channarayapatna

)


