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i. The imposition of mother tongue affects the
Fundamentai Rights under Article 19, 29 and 30 of the
Constitution.

ii. A child, and on his behalf his parent or guardian, has
the right to choose the medium of instruction at
primary school stage under Article 19(1)(a) and not
under Article 21 or 21A of the Constitution.

iii. RTE Act and RTE (Karnataka Amendment) Bill are in
conflict with each other.

IV. Since the mother tongue varies fromregion to region
even in the same state and is not essentially Kannada
for all the children studying in the State of Karnataka,
it would not be appropriate to make it mandatory as
a medium of instruction. Children also move from
one State to another during the course of primary
education and a State wise compulsory medium of
instructions would not be practicable.

As the Supreme Court has held in its judgment,
imposing the medium of instructions at primary level
infringes the Fundamental Rights under the Indian
Constitution. So this (conflict between Central Act
and State Amendment) may not be permitted
consciously.
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F. No. 1-3/2015-EE-4(Pt) G-
Government of India
Ministry of Human Resource Development

Department of School Education & Literacy
EE-4 Section

'Y

Room No. 130-C, Shastri Bhawan,
New Delhi. dated the 2™ July, 2015.

CrFICE MEMURANDUM

Subject: The Right of Children to Free and Compulsory Education (Karnataka
Amendment) Bill, 2015- regarding.

The undersigned is directed to refer to Ministry of Home Affairs’ O.M. No. 17/26/2015-

Judi.&PP dated 12° June, 2015 on the subject cited above and to enclose herewith the comments
of Ministry of Human Resource Development on the current issue.

2. This issues with the approval of competent authority.

Encl: as above. el

(Surbhi Jain)

Nirantn=
U“c\'tul

Tele: 01123387211

Joint Secretary (Judicial),
Ministry of Home Affairs,

4 Floor, NDCC-1I Building,
Jai Singh Road, New Delhi-01.
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STAT ISLATION
No.17/26/2015 ~Judl. & PP @
Government of India/Bharat Sarkar

Ministry of Home Affairs/GrihMantralaya
(Judicial and Political Pensions Section)

ook ok
4th Floor, NDCC-1I Building,
Jai Singh Road, New Delhi-1
Dated the 7" July, 2015
To .
“The Secretary,
Department of Parliamentary-
Affairs and Legislation,
Karnataka Government Secretariat,
Vidhana Soudha,

Bangalore - 560001.

Subject: - The Right of Children to Free and Compuisory Education (Karnatake
Amendment) Bill, 2015 - regarding.
Sir,

I am to refer to the State Government of Karnataka's letter No.
SAMVYASHAE 05 SHASANA 2015 dated 22.05.2015 on the subject mentioned
above and to forward herewith the comments of the Ministry of Human Rescurce
Development {Department of School Education & Literacy) vide their OM No. 1-
3/2015-EE-4(Pt) dated 02.07.2015 for clarifications/views of the State
Government of Karnataka (copy enclosed).

2

It is requested that the clarifications/views may please be expedited to this
Ministry urgently. it is further stated that till a reply from the State Government is

received, the Bill will be deemed to be pending with the State Government of
Karnataka.

Encl.:- As stated
Y Yours faithfully,

‘ W
Yot _ {Dr.R. K. Mitra)

A sidy leint Secretary {ludicial)

‘ Telefax-23438111

i Copy for information 1o

%

The Resident Conuissioner, Government of Karnataka Karnataka Bhawan
10, Kautilya Marg, New Delli 110021
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remplate for Kxamivation by the Line Ministries for ‘Bill as infroduced and as passed’ by

the State Legislature and reserved by the Governor

1. Whether the proposed legislation is Constitutionally valid:

(1)
(i1)

{iu)

(iv)

Whether the subject matter of the Bill is ex-Tacic beyond the legislative
competence of the State Legislature or not
If yes, how? Nor Applicable

Whether its provisions derogate from the scheme and framework of the

Constitution to —%—in—m‘im«w—t-w—sevemgmy unily and integrity of the
Nation or not: Yes

If yes, how? (Pl. explain with details of the provision(s) with counter
arguments and with supporting documents)

' The Bill proposes to make the mother tongue (or Kannada) compulwry a5 i

' the medium of instruction at primary level in the State. _j

- Section 29(1) of the RTE Act, 2009 states that the medium of instruttion ,

| shall, as far as practicable, be in the child’s mother tongue. The National i

L Policy on Education, 1992 also recognizes the diversity of the back ground !
of the children. Since the mother tongue varies from region to region even |

| in the same State, it would not be appropriate to make it mandatory as a |

medium of instruction. Children also move from one State to another,

during the course of primary education and _a State wise compulsory |
, medium of instruction may be divisive. :

Whether the provisions of the Bill clearly violate the Fundamental Rights
or transgress into other Constitutional limitations and any other provision
relating to its basic strucrure
If yes, how? (Pl. explain with details of the provisions(s) with counter
arguments(s) and supporting document (s))
; The constitutional bench of the Hon’ble Supreme Court, in the case of |
| State of Karnataka v Associated Management of English medium Primary l
%_ and Secondary schools [(2014) 9 SCC 485] has considered the scope of
‘ Article 19, 21, 21A, 29, 30 and 350A of the Constitution and has
concluded that the imposition of mother tongue aifectschntal

| Rights under Articles 19, 29 and 30 of the Constitution. 1t has also held |
r‘*.al 2 child_and on Bs behall his parent or guardian, has the right to‘

i choose the niedium OF instruction at The primary scHoot Stage der A

icle !
19(_!2(3) ) and nol .‘{rlc!‘?i Article 21 or 21 A of the Constitution. i

% — s }
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Mt there is any conflic eith a existing, Cenfral Law C‘/
1) i Yk,

yet whiether the contlich may be conse lously permiticd: No

Iz

(1)

Which provision/provisions of the Bl isfare in conflict with an existing
Contral Law, and 1o what extent?

| Section 2920 of The Right of Children 1o Iree and Lompﬁfsfc—);y
L bdueation (01, '{f)q and Seetion 29(2)(1) of The Right of Children to |
|

ree and Compulsory Education (Karnataka Amendment) Bill, 2005 are |
Cinceonflict with cach other,

As per the existing, Central Law e RTE Act, 2009, under Sectio:
2 ?.‘).”))’i} medium of instruction shall, “as far as practicable”, be in the
3‘ child™ mother tongue. As per the proposed amendment 1o the Central
i Law, the State has removed the words “as far ag practicable” to make the
- mother tongue as the compulsory medium of instruction

i

..... ce the mother tongue varies from region to region even in the same ,
| State and is not cssentially Kannada for all the children studying in the |
State of Karnataka, it would not be appropriate to make it mandatory as a |
medium of instruction.  Children also move from one State to another

| during the course of primary cducation and a State wise compulsory
| | medium of instruction would not be practicable.

{
|
1
i
\
I
i
I

T e o s ek

(P

J

(1ii)  Whether such Central 1.aw has been enacted or is under consideration for
enactment?

Central Law | [Right of Children to Free and Compulsory Educanon.
l (’R [12)] has been enacted in 2009.

S A ——

(iv)

S e At

Reasons due to which this conflict cannot be permitted consciously

i [ As the buprcmc Court has held in its judgmcnl imposing the medium of | !

| instruction at primary level infringes the Fundamental Rights under the |
| Indian Constitution. So this may not be permitted consciously

¥
!

Whether the proposed Stale enaciment involves any deviation from an existing National
rr Central policy to its detriment, or would be a hindrance to enactment ot untform laws
for the country:

( I yes, which provision(s) of the Bill involve(s) any deviation from any existing
i) C5s

niationa) or Central Policy, and to what extent?



t[ f the pmposn.d dmvndmn,ni of Section ?f-)(’))ﬁ) the Karnataka SldlC is allowed, 1
. there cannot be a cohesive education policy applicable to the entire couniry. f“
Indta multi-cultural and multi-lingual setup, all children in one State do not
J hau the same mother tongue. Children also move from one Statc to another

amm the course of primary education and a State wise compulsory medium of
instr uction would not be advisable.

.

iy Whether the National or Central Policy has been notified or is still under

onsideration: Not applicable .
(i) Rbasom due to which this deviation cannot be permitted consciously
- In India’s multi-cultural and multi-lingual setup, all children in one State do not

' kave the same mother tongue. A State wise compulsory medium of instruction |
weuld, therefore, not be advisable. J




