
t
-Jl-

-f*8&;-

rd:d- rbd:3d d;dp iods
iddud ddd)
ou-dpdt5erod 6uood
eDgpddc6-od iz$dd:

dor,65-*-Jqrod doddl

1 1 (30)

5jt o$r.z).a3od63(v (;roilJd(Frd d.oobdddJ)
04.12.2023

aae-ra Sgea il3) Eaddsd ia3ddr

erD4dd1 d;d",

2o1sdo- EildF{Jd Jqrod d>odorJ
suqjod) nddrl+O-
e,on(Edddond)oJ ooer6d !)er{
ydeJdgo_ l ood sd( ddriSo$ddri
Jo-ooQrrl9d drddrzJad ejda-d
ooa;u q:adodld.:. Sgra a:o6ra:aon
dro.od:do€Rr cron(do:]dJoJ
ilBJadri d(oc! daordd
erdrdotdd dodSdoJ:e;
dJodo$6dj)- uodcarid(dr;
( nodBsoF a)dddilJe ?-dnirddr)

Ee)

3dJ"da ilnJodo$$a d(od-r dJodd SoddJore)
uQdo6" abosqroolo{ deFCJtd d(Od drddeodO-
X€B(Fz-d Djolrde)ctud J(Ad 3(dF${ erdo:, ncjb
d) iJad otr d;voe) eJo3 d dr.ri d dJ.r eD e)p4J& d)d 60 n

3e,1, JbFd.l-an d dqndod eeq)doJo$iJdJ4

&(adrd_d.

do
er)

eJ)

I

I

i. The imposition of mother tongue affects the 
I

Fundamentai Rights under Article '19, 29 and 30 of the 
I

Constirution.

ii. A child. and on his behalf his parent or guarOlan, nas 
I

the right to choose the mediLrm of instruction at 
I

primary school stage under Article '19(1Xa) and not 
I

under Article 21 o( 21A of the Constitutian. 
I

iii. RTE Act and RTE (Karnataka Amendment) Bill are in 
I

conflict with each other. 
I

lV. Since the mother tongue varies fromregion to region 
I

even in the same state and is not essentially Kannada 
I

for all the children studying in the State of Karnataka, 
I

it would not be appropriate to make it mandatory as 
I

a medium of instruction. Children also move from I

one State to another during the course of primary 
I

education and a State wise compulsory medium of I

instructions would not be practicable. 
I

v. As the Supreme Court has held in its juaqment, 
I

imposing the medium of instructions at primary level 
I

infringes the Fundamental Rights under the tndian 
I

Constitution. So this (conflict between Central Act
and State Amendment) may not be permitted 

Iconsciouslv. I
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F. No. 1-3/201 5-EE-4(PI.)

Covenulent of India

l\'linistrl of Hurnan Resource Development

Departnrent of School Education & Literacy

EE-4 Section
t*+

Room No- ll0-C, Shastri Bhawal'

New Dellri, dated the Tnd lutY,2015'

crlrtc[ l :,i:itiANDtll\,1

Subjeetr The Right of Children to Free and Compulso4' Education (Karnafaha

Amendmeot) Bill, 2015- regarding.

The unrieisigned is directed to refer to Minisry of Home A.ffain' O.M. No. 17/26n015-

.ludi.&FP <iated l2$.lune.2015 on the subj ect ciled aboi,e and to enclose herewith the comments

of \ta.stry of Huroan Resource Development on tle cunent issue

2. This issues rvith the approval of competent authoriry

Encl.: zs above.

(Surbhi Jain)
n:.A^.^-

Tele: 01 12338721 1

Joint Secretary (Judicial),

Midsq* of Home .Affairs,

4n Floor, NDCC-lI Building,
Jai Singh Road, Nerv Delhi-0l.
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'lj' fubllMrrsnmrr
STATE TEGISTATION

No.17 l'2612A15 -ludl. & PP
Govenrrnent ol lndia/Bharat Sarkar

M inistry ol llome AffairslGrihM antralaya

[]udicial and Political Pensions Section)
*****

4'h Floor, NDCC.ll Building,

Jai Singh Road, New Delh,i-1

Dated the ^1f, luty,ZO|S,
To

'-The Secretary,
Depattlnent of Parliantentary-
Affairs and Legislation,
Karnataka Government Secretariat,
Vidhana Soudha,
Bangalore - 56000i.

Subiect: - The Right of Children to Free and Compulsory Educarion (Karnatakz
Amendment) Bill, 2015 - regarding.

Sir,

I am to refer to the State Government of Karnataka's lerter No.

SAMVYASHAE 05 SHASANA 2015 dated 22.A5.2075 on the subject menrioned

at'ove and to forward herewith the comments of the Ministry of Human Resource

Development (Department of School Education & Literacy) vide their 0M lio" 1-

3/2015-EE-4(Pr) dated 02.07.20L5 for clarifications/views of d're State

Government of Karnataka (copy enclosed].

2. lt is requested that the clarifications/views may please be erpedited to this
Ministry urgently. It is further stated that till a repiy tsom the State Government is

received, the Bill will be deemed to be pending with t}te State Gorrrnmenr of
Karnataka.

Encl.:- As stated

L
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Yours faithfultl

d
'\\(Dr. R. R.Ititrr).\ 
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I l,cnrplatc 
for l..rantinalion by thc l,inc l\{inis(ric.s for'l}ill ns iulrorlurcrJ anrl a.s p;r.tsctl' h-y'

thc State Lcgislature and rcscrvcd bJ, thc (iovcrnor

l. \\rircthcr the proposcd legislation is Constitutionall valid:
(r) Whether the subject matter o[ rhe Bill is

competence of the State Legislature or not

iii) lf yes, how? Not Applicabte

ex- acic beyond thc lcgisla livc

(iii) Whether its pror-isions derogate from lhc schernc and Jiarncwork of thc

Ccnstinrtio:: ss-sii+9-f,",*fitiifJ-+fl-sover{ignty. unity anci integrity ol thc

Nation or notj I'cs 
,

(:v) Ii yes, how? (Pl. explain with details of rhe provision(s) wirh counrcr

arguments and with supporring doeurncnts)

The Bill proposes to make the mothcr tongue (or Kannada) compu/sory as

the medium cf instruction at primary levei in the State

Section 29(i) of the Rl'E Act, 2009 states tbat the medium of rnstruOtion

shall. as/ar as practicable, be in the child's mother tongue. The National

Policy on Education, 1992 also recogdzes the diversity ofthe back ground

of the chjldren. Since the mother tonguc varies from region to region even

in the same State, it would not be appropriale to make it mandatory as a

mediun of instnrctioo. Childrcn also move from one State to arother

during the course of primary education and State wise compulsory

, medium of instructioD may be divisive.

(v) Whether the provisions of the Bill clearly violate the Fundamenral Rights

or tmnsgress into other Constitutional limitations and any other provision

reialing to its basic stru

(vi) If yes, how? (Pl. exptain with details of the pmvisions(s) with counter

arguments(s) and supporting documenr (s))

Stare of Kamataka v Associated Management of English medium Primary
and Secondary schoois [(2014) 9 SCC 485] has coosidered the scope gf
Anicle 19, 21, 2lA,29, 3A and 3504 of rhe Constitution and has
conc ition of rnother tongue a thc undnmcnia
Righls under Articles 19. 29 0o o ution I'l
rl.a'. a cnfC-]fr-il-rli-Ti!-behalf his parenr or guardian, has the right to
chooserhertrediuffi 6TinsgrctioiTi-lEen--pnmarysch-DufSlaTd[nderfi fi icle

1 The constirutional bench of the Hon'ble Supreme Court, in the case of

Lre(]-lg.,at"tylgllllgL9 2' ,,2I4Jr!l'9 gg$lills_L_ _ i



il\',t',|'rtr.,. llrr;rrri:;iltryr.()tr11i(Jvrtlli :rirr:rirllrrll(,cnlral ,,^*,G)
( t) l1 7[:,. +rlrt:rlrr;r rht. r:rirrilir.r 

'niry 
l,.: rxrrrsr;iorrslfrcr,,rittcd; Noiti) Wirir:lr prrrvil;irrrr/provit;i{rrr:; rrf. lirt: llill is/irrc irr conflict with au cxisting

( r:lrlrirl l.aw, arrd lrr vylil;1 (:xk;tr[,i

Sr:ttirrn ').{)('/)(t) o[ 'l lri: {(ig,lrt rrt (ihiltlrr;rr Io Iir.cc and C
),?(;{)qri;rrl llcction ?.()(?)ff) ol 'l'he ltrghr oi (

i lrsr: and (.rrmprrl:.ry lilrrcari.n (Karnaraka Arrrcnrrnrcnt) Bilt,zlisare
, ir, r.rrrrllir l willr t:ar:lr otht:r,

i A:, pcr thc cxit;ting (.cnl.rul [,aw i.c It'l l: Ar,t, 2009, undcr Scctiorr
2t){?.1(t1 rncdium .l instrrrcti.n shall, ,,as lrrr as praclicablc,,, bc in thc
r'hilrl'r, rlrrlhcr t(,rrtirrc. n s r,cr rhc pr()posed amcndmert 1o tbe central
l.av;. tlic SLttc has rcmr.rvcd thc words ,,as far as pract.icabJe', tn make the
mrrlh* trrnrur: as thc cornpulsory mcdium rri' instruotion.

!iir':cc l.hc lrotirc!' l()nguc var.ics lrorrr rcgion lo rcgion even in thc .larne
Statc and is not csscntially Kannada for all the chilclren stuclyiog in the
Statc of Y,'arnataka, it would not bc approprialc to make it mandatory as a

ncdirrm of instruction. Childrcn also movc I'rom one Stare to another
rluring thc coi.rrce of primary cducation and a State wise compulsory
mcdium ol instruction would not be pructicable

(rii,1 Whcrher such Ccntral Law has been enacted or is nnder consicieration for
cnactment?

Central Law [Ttight of Children to Free and Compulsory Educatio

(RTTi)l has been enacied in 2009.

{iv 1 f(easons due to which this conflict cannol be permitted consciousiy

A;Ga $F.,"e;r,1 b* h.ia, G:uaen;Jnt, imposing the rnedium ol
instruction al primary level infringes the Ijundamental Rights under the l

Indian Constitution. So this ma not itt consciousll'.

3. .)J ircthcr thc propc'scd Stalc cnac,ncnl invotvcs any dcviation t'om an existing Nrtronsl

t)r (.cnlral policy to its detrimcnt, or would hc a hindrancc to cnactment ot ttnit\mr las.'

:t n lirc c{tunl{Y'.

l1 ycs, which provisirtn(s) ol thc ltill involve(s) rttty t

I l.rlir,;r!ir.r: (ll'l l,

(t)

ll,at'lr,nal r* Ccnlral I'rrlicy, and lo wliilt r.:xtcnt2

lcvittiou lroni irui' tristiu{

I

I



.<1
-iiG prop.'i*J ai*'ir.r,ii"'rr of Scclion isirliq rlr.".*orotu SruGli allorved,

thclc carurlrt be a coliesive cducation policy applicable to thc cntire country. In

lndia's r.tttlti-cultural and rrrulti .lingual setup, all children in onc State do not

havi Lhe same nrother tonguc. Children also rnovc frour onc State to another

duling the course of primary educaliol and a State wisc compulsory medium of
t'.str-uation rvould not be advisablc

iiii Whether the Natioual or Central Policy has been notified or is still under

consiCemtion: iiot oppiicable

iiii) Reastrns due to rvhich this deviation carmot be permitted consciously

: in l;ri.iie's multi-cultural and nrulti-lingual setup, all children in one State do not
' 'l--ave ti:': sainc mother tongur'. A State wise compulsory medium of instruction

NC'.:id. thercfore. not be advisable.


